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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1794 
THE CULPEPER NATIONAL BANK OF CULPEPER, 
VIRGINIA, A CORPORATION, 
W. G. MORRIS, L. A. MORRIS, MONIE 1\tiORRIS, PEARL 
MOB.RIS, FRED D. MORRIS, IN HIS OWN RIGHT AND 
AS TRUSTEE, WILLIE G. MORRIS, JR., MARY MOR-
RIS HOFFMAN, DOROTHY GAYHEART, IN HER 
OWN RIGIIT AND AS TRUSTEE, MARSHALL D. 
GAYHEART, E. E. JOHNSON, TRUSTEE, R. A. BICK- ~ 
ERS, TRUSTEE, LEWIS C. MORRIS, AND W. G. MOR-
RIS AND L. A. MORRIS, THE LATTER TWO CLAIM-
ING TO BE EXECUTORS IN A PAPER WRITING 
PURPORTING TO BE THE WILL OF1 ANNIE E. MOR-
RIS, DECEASED. 
PETITION. 
1'o thP- Honorable Chief Justice and Justices of the Supreme 
Court of Appeals of Virginia: 
Petitioner, The Culpeper National Bank of Culpeper, Vir-
ginia: a Corporation, respectfully says it is aggrieved by a 
decree of the Circuit Court of Culpeper County, Virginia, en-
tered on the 26th of 1\fay, 19'36, in this cause. 
The decree is found on page 47, MS. Record. 
A certified transcript of the record accompanies this peti-
tion. 
2 Supi;eme Court of Appeals of Virginia. 
. .. I 
BRIEF STATEMENT. 
At Second J anuar) Rules, 1936, the Complainant filed its 
bill in chancery in the Circuit Court of Culpeper County, Vir-
ginia, alleging it had obtained judgments against certain of 
tho defendants who ow"Ited real estate jointly and separately, 
nearly all of which was encumbered by deeds of trust. All 
the trustees in the deeds of trust are 1nade parties defendant 
along \vith the grantors, and all parties before the court. 
The bill can be read on pages 2 to 14, inclusive, MS. Record . 
.. A.fter the bill had been filed and all parties before the court, 
all the defendants, by counsel, tendered a demurrer in writing 
to the bill.. (Pp. 43 to 46, inclusive, ~1:8. Record.) 
An examination of the demurrer will show that the defend-
ants relied upon, to have the den1urrer sustained, nine differ-
ent grounds. 
When the cause was heard on the den1urrer, defendants, 
counsel announced to the court that they craved oyer of the 
reeord, papers and exhibits in another chancery suit pending 
in the Circuit Court of Culpeper County, Virginia, styled 
Lewis Clifton Morris v. Willie G. ~Iorris and Lewis Andrew 
Morris, et als., and the Court, over objection of counsel for 
the· demurree (complainant), sustained the demurrants in 
part by permitting them to read in evidence from the record 
last mentioned the follo,ving parts thereof: 
1. The bill filed at Second February Rules, 1934; . 
2. The answer thereto filed the 28th of l\Iarch, 1934; 
3. The decree entered on the 3rd of ~fay, 1934; 
4. The decree entered on ~fay 9, 1934; 
5. The decree entered on August 3, 1934; 
6. The decree entered on October 24, 1934; 
. 7. Paper writing purporting to be a will of Annie E. ~Ior-
ris; , 
8. Another paper writing purporting to be a will of Annie 
E. l\£orris; all of which were allowed to be read by the court 
over the objection of complainant. 
See Certificates, pages 50 to 51, and 69 to 72, inclusive, ~IS. 
Record. 
The action of the court in permitting such papers was ex-
cepted to by counsel for complainants as certificates signed 
by the trial judge will show. 
And thP court, in hearing argument on the demurrer, con-
sidered all of the said papers and writings, which 'vere im-
properly and erroneously admitted, and sustained the demur-
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rer on all of the grounds assigned, save the second ground, 
and dismissed complainant's bill. 
How such a conclu'sion could have been reached by the 
court, counsel for complainant is unable to understand, and 
will hereinafter atte~pt to show the errors complained of • 
.ALLEGATIONS IN THE BILL.. 
Complainant alleges it obtained four judgments in the Cir-
cuit Court of Culpeper County, Virginia, one against L. A. 
and W. G. 1\>Iorris for $265.78, with interest from the 7th of 
July, 1933, ten per cent attorney's fee and $3.00 costs; 
Another against L. A. and W. G. Morris for $325.00 with 
interest fron1 October 5, 1932, ten per cent attorney's fee, and 
$9.35 costs; 
Another against L. A. and PearllVIorris for $3,025.00 with 
interest from September 26, 1932, ten per cent attorney's fee 
and $10.30 costs, subject however, to a credit of $820.49 as of 
September 15, 1933; 
Another against W. G. ~Iorris and l\Ionie Morris for $1,-
695.00 with interest from September 24, 1932, ten per cent 
attorney's fees and $10.35, subject to a credit of $820.49· as 
of Septen1ber 15, 1933; .. Abstracts of which said judgments 
are 1nade exhibits 'vith the bill and filed 'vith the record as 
parts thereof. 
~Ionie lVIorris is the wife of W. G. Morris, and Pearl Mor-
ris the wife of L. A. ~Iorris, as shown by the record. 
At the time the judgments were obtained the defendants 
owned certain real e~tate upon which the judgments consti-
tute liens: 
Vv. G. ~{orris was the owner of a lot of land in the town 
of Culpeper and state of 'Tirg-inia, fronting on the side street 
leading from "\Vest to l\fain Street in the town of Culpeper, 
End was also the owner of another lot of land with buildings 
located in the town of Culpeper, Virginia, fronting on Main 
Street; 
L. A. 1\forris and Pearl ]\~orris were tho joint owners of a 
lot 'vith buildings thereon loeated in the town of Culpeper, 
Virginia. 
At the tin1e of the death of Annie E. M,orris, the mother of 
W. G. and L. A. 1\forris and the grandmother of one Lewis 
Clifton JY.[orris, which death occurred on the lOth of October, 
1933, she owned two lots of land ~th improvements thereon, 
one of which is located in the town of Culpeper, the other in 
the town of Orange. 
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On the 24th of January, 1af'4, W. G. and Monie Morris C?n-
veyed to E. E. Johnson, trustee, one of the lots of land With 
improvements thereon located in the town of Culpeper, to se-
cure .,600.00 to an unknown beneficiary; 
And on the 1st day of June, 1929, the same W. G. and Ed-
monia Morris (often called Monie M.ori'is) conveyed to R. A. 
Bickers, trustee, another tract of land located in Culpeper to 
·secure $2,000.00, beneficiary unnamed; 
And on the 23rd of September, 1932, W. G. and Monie 
~{orris conveyed to Fred D. Morris, trustee, one of the lots 
located in the town of Culpeper, Virginia, to secure $1,750.00; 
And on the 3rd of Septen1ber, 1932, L.. A. and Pearl lVIor-
ris, conveyed to Dorothy l\{orris Gayheart, trustee, a one-half 
undivided interest in another lot located and fronting on Main 
Street in the town of Culpeper to secure to Annie E. 1\ior-
ris, the mother of W. G. and L.A. Morris, the sum of $1,750.00, 
and to l\1:arshall D. Gayheart the sum of $700.00. 
On the lOth day of October, 1933, Annie E. Morris, the 
mother of W. G. and L.A. Morris, departed this life in Cul-
peper, Virginia, and after her death a paper writing pur-
porting to be her will was admitted to probate before the clerk 
of the circuit court of Culpeper County; 
Later on the 1st day of ::M.arch, 1934, a chancery suit was in-
stituted in the circuit court of Culpeper County, Virginia, by 
one Lewis Clifton 1\iorris, making parties defendant thereto 
Willie G. Morris and Lewis Andrew Morris, executors of An-
nie E. Morris, and others. The object of which suit was to 
contest the paper writing purporting· tq be the will of An-
nie E. Morris, and to show that there was no such will. 
The issue submitte<;l by decree in said cause entered on May 
3rd, 1934, 'vas as follows : 
'''Vhether any, and if any, how much of the paper writing 
dated J nne 28, 1933, and filed as Exhibit 'A' with the Bill 
of Complaint, and probated in the Clerk's Office of the Circuit 
Court of Culpeper County, Virginia, on the lOth day of Oc-
tober, 1933, purporting to be the laElt Will and Testament of 
Annie E. J\forris, deceased, be in fact the last 'Vill and Testa-
ment of the decedent, Annie E. Morris.'' 
After the evidence had been ta,ken on the issue, and on 
the 9th of May, 1934, the jury returned their verdict in the 
following language : 
''We the jury upon the issue joined find in favor of the com· 
plainant, Lewis Clifton 1\tlorris, and that the paper writing 
dated June 28, 1933, offered for probate, of which a copy is 
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filed as exhibit 'A' with the bill of complaint, -is not, nor i~ 
any part thereof, the last will and testament of Annie E. Mor-
ris, deceased. (signed) Waller S. Smith, Foreman." 
The jury were then discharged, and a motion submitted 
to set aside their verdict for reasons set forth, which rea-
sons accompany the motion. (Pages 8 and 9, MS. Record.) 
The motion was ordered to be docketed and heard at a day 
to be thereafter fixed upon. Before, however, the court passed 
on the several grounds urged in support of the motion, and 
on the 12th of October, 1934, an order was entered in the cause 
reciting that the court had been inform~d by the parties to 
the suit that a compromise settlement had been agreed upon 
by and between the parties and that all parties in interest 
having appeared in open court and advised the court of said 
compromise settlement, the court, in consideration of the 
premises and with consent of the parties through counsel, sus-:-
tained the consent n1otion to set aside the verdict, and in fact 
annulled the verdict, and then wit_h the consent of the parties 
ordered that the paper writing· purporting to be the last will 
and testament of Annie E. 1\!orris, which had been declared 
not to be the true last will and testan1ent of Annie E. Morris, 
be recorded as the true last will and testament of Annie E. 
~tJ:orris. 
And then on the motion of W. G. and L.A. Morris, claiming 
to be the executors of Annie E. Morris under her will, the 
court ordered that the said will be and the same should be 
probated and admitted to record as and for the last will and 
testament of Annie JiJ. Morris. 
The further allegation in the bill is that the decree or or-
der of October 12, 1934, setting aside the jury's verdict and 
declaring the "Till effective, is void and of no effect as to com-
plainant, because when the jury's verdict declared the pa-
per 'vriting not to be the true last will and testament of An-
nie E. Morris, her real estate wherever located passed by in-
heritance toW. G. and L. A. Morris, her sons, and to Lewis 
Clifton :Niorris, a grandson, the latter named being a son 
of a decea8ed son and Annie E. Morris. · 
A.nd while it may be true, as was also alleged, the plain-
tiffs and defendants in the chancery suit referred to, could 
have made an arrangement between themselves whereby the 
jury's verdict could be set aside and the paper writing de-
clared effective as the will of Annie E. Morris, but their agree-
ment could not affect the rights of judgment creditors of L. 
A. and W. G. ~forris, or of Lewis Clifton Morris; but th:at 
the verdict of the jury being upon an issue of devisavit vel 
non, was binding upon the heirs at law of Annie E. Morris, 
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and the judgment creditors of the said L.A. and W. G. Mor-
ris, and especially con1plainant, were entitled to the benefit 
of the jury's verdict until set aside for errors recognized by 
law, and that the agreenwnt between the parties, who were 
contestant and contestees of the will, could not affect the 
rights of complainant, a judgment creditor of the said W. G. 
and L. A. Morris ; and that the said verdict not being set 
aside for real errors, the real estate and personal property 
sought to be devised by the paper writing does not pass 
thereby, but as stated the nearest relatives take the property 
of the dec(ldent by inheritance, and the nearest relatives were 
W. G. and L.. A. 1\tlorris, and Lewis Clifton ~!orris, and that 
tlie property so taken is liable to be subjected to the liens 
binding it in favor of complainant. 
By the paper writing purporting to be the will of Annie E. 
~{orris, certain valuable real estate, as the paper writing· 
will show, was sought to be devised. The paper writing is 
found on page 55, ~IS. Record. 
I.~ater, on the 12th of October, 1934, W. G. and L. A. Mor-
ris, Executors named in the paper writing referred to on 
pages 55-56, MS. Record, :Nionie ~Iorris, Pearl 1\{orris, Fred 
D. Morris, Mary 1\{orris Hoffn1ann, Dorothy 1\L Gayheart and 
1\{arshall D. Gayheart conveyed to E. E. Johnson, trustee, 
two tracts of land, one of which 'vas located in Culpeper, the 
other in Orange, to secure an indebtedness of $3,000.00 to 
Marshall D. Gayheart, which deed of trust, as the bill al-
leg·es, will not take priority over complainant's judgment liens 
concerning the real estate in the deed of trust mentioned, be-
cause the property sought to be conveyed by the deed of trust 
was as a re~ult of the jury's Y~rdict, the property of L.A. and 
W. G. }.lforris, and Le,vis Clifton Morris, and a two-thirds 
interest therein owned bv W. G. and L. A. Morris should be 
subjected to the judgment liens of complainant {petitioner 
here) as herein set forth. 
By the prayer all the real estate owned by any of the defend-
ants is to be sold under the supervision of the court, and pro-
ceeds applied to the paYJnent of the liens binding· it according 
to priorities, and especially that the real estate owned by 
W. G., L.. A., Pearl and Monie 1\{orris be sold and proceeds of 
sale applied to th(l payn1ent of complainant's respective judg-
ments, after paying any prior liens binding said property, if 
any there be, and that the order of the court entered on the 
12th of October, 19~4, in the chancery cause styled Lewis Clif-
ton Morris 'V. Willie G. l\•Iorris and Lewis Andrew 1\{orris, 
Executors, and others, setting aside the jury's verdict and 
declaring· the paper wrjting to be the will of Annie E. lVIor-
·ris, be set asid~ and annulled a.s to complainant's judgments 
Culpeper National Bank v. W. G. Morris, et als. 7 
and that complainant's judgments be declared to take priority 
over the deed of trust securing $3,000.00 to Marshall D. Gay-
heart, dated the 12th of October, 1934, from W. G. Morris et 
als. to E. E. Johnson, Trustee, already referred to; and that 
the cause be referred to one of the master commissioners in 
chancery of this court with directions to take and state any 
necessary and proper accounts to enable the court to properly 
distribute the proceeds of sale of such real estate as may be 
owned by the defendants, or any of them, but subject to com-
plainant's lien judgments; then the prayer concludes· by ask-
ing for general relief, or special relief, as the nature of the 
case may require. (Pages 2 to 14, inclusive, :h'IS. Record.) 
DEj\£URRER AND GROUNDS THEREOF. 
Filed February 3, 1936. 
All defendants joined in a demurrer to the bill and assigned 
nine (9) different grounds in support of their contentions. 
(Pages 43 to 46, j\fS. Record.) 
The tria] court failed to sustain counsel for defendants in 
the Second Ground urged in support of the demurrer, but did 
sustain counsel upon all the other gTounds. (See Decree com-
plained of, page 4 7, l\IS. Record.) 
Should Trial Court have permitted record in another suit 
to be read on demurrer to the bill in present caseY 
APPELf.JANT'S CONTENTIONS CONCERNING DIF-
·FERENT GROUNDS OF DEMURRER. 
Before discussing the grounds of demurrer permit coun-
sel for appellant to say that he is unable to understand how 
or upon what principle the trial court could have read the 
paper writings referred to in the two certificates filed in the 
record on a den1urrer to the bill. 
When the defendants in the trial court demurred to the bill, 
w·hat did they do? They admitted the truth of every allega-
tion in the bill, and complainant went to trial on the demurrer. 
There is no allegation in the bill about the other chancery 
suit in which the issue of devisavit vel non was submitted, 
except the allegation to the effect that a decree was entered 
in the <:ause setting aside the jury's verdict by consent of par-
ties and declaring- the will effective and probating it; and a 
copy of the decree to that effect was made an exhibit with the 
bill. Then whv or for what reason should the court without 
any agreement· to that effect between counsel on argument of 
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the demurrer, allow former wills, decrees, the bill and the 
answer in the other suit to be read in the present caseY 
However, the court has done so, and as counsel for the ap-
pellant here. We submit that the trial court was clearly in 
error in not. considering the allegations of the bill alone upon 
the demurrer. In a number of cases in Virginia it has been 
held that the allegations of a bill in equity are to be taken as 
true, and nothing more can be considered. The meaning of 
the demurrer being that the defendant will go no further un-
til the court has decided whether the other party has shown 
sufficient matter in point of law to maintain his suit. 
Egglest()n v. Egglest(>n, 127 Va. 334; 
Virginia Hot Springs Co. v. Hoover;143 Va. 460; 
Bragg v. Ives, 149 Va. 482; 
Dobbins v. Pettigrew, 150 Va. 375. 
The principle is well established that when any pleading is 
demurred to resort can not be had to other pleadings for 
the purpose of supporting or opposing the demurrer, even 
though the pleadings be in the same cause. The demurrer 
stands or falls by the face of the pleading towards which it is 
directed. · 
S1n·ith v. Lloyd, 16 Grattan 295; . 
Columbia etc. Association v. Rockey, 93 Va. 678; 
Lewis v. 1/icks, 96 Va. 91; 
Loar v. Wilfong, 63 W. Va. 306; 61 S. E. 333; 
Chicot County v. Sherwo(>d, 148 U. S. 529; 
U. S. v. Ames, 99 U. S. 35; 
Preston v. Smith, 26 Fed. Rep. 884; 
Pulaski etc. Mut'ltal Insurance Company v. Downs, 165 Va. 
106 ; 181 S. E. 361. 
4RGUl\fENT AND CONTENTIONS OF COUNSEL FOR 
APPELLANT UPON THE DIE'FERENT GROUNDS 
OF DEMURRER ASSIGNED. 
FIRS'l' GROUND: 
Here the question is raised whether the order of the court 
of October 12, 1934, in the suit styled Lewis Clifton Morris 
v. Willie G. Morris and Lewis Andrew. Morris, Executors of 
Annie E. 1\iorris and others, was valid or void as to com-
plainant's judgments : 
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We submit the order is absolutely void, as much so as if 
the ·two judgment debtors, W. G. and L.A. Morris, had vol-
untarily conveyed their property to a third person fraudu-
lently and without any consideration. 
The issue was fairly submitted to a jury of Culpeper County 
to determine whether or not a paper writing purporting to 
be the will of Annie E. Morris be in fact her true last will 
and testament. 
The verdict of the jury was to the effect that it was not the 
true last will and testament. (Decree of May 3, 1934, MS .. Rec-
ord, page 62.) 
When this was done and the verdict of the jury repor'ted 
to the court what was the court's duty 1 Receive and af-
firm the verdict, or set it aside for errors committed during 
the trial 1 
The court did not do this,. however, notwithstanding a mo-
tion was made by contestees to set aside the verdict. (Decree 
of May 9, 1934, page 63 1\{S. Record.) 
And while the motion had been taken under consideration 
by the court and no decision had been rendered, counsel for 
contestant and contestees reached an agreement whereby the 
sum of $3,000.00 was paid by the contestees to the contestant, 
and then the agreement reported to the court, and the Judge 
entered the decree of October 12, 1934, page 35, MS. Record. · 
By an exan1ination of the decree, we find incorporated 
therein the following language : 
''And the Court having taken said motion under advise-
ment and the Court now being informed by the parties hereto 
that a compromise settlement has been agreed upon by and 
between the parties to this proceeding, and counsel for all 
parties in interest having appeared in open court and advised. 
the Court of said cmnpromise settlement, the Court in con-
sideration of the premises and with the consent of the parties 
by co1tns~l endorsed on the back of this order, doth hereby 
sustain the motion to set aside the verdict of the jury and the 
said verdict is hereby set aside· and annulled; and by like con-
sent of parties it is adjudged, ordered and decreed that the 
'vriting purporting to be the last will and testament of Annie 
E. Morris, deceased, dated June 28, 1933, which was produced 
before C. T. Guinn, Clerk of the Circuit Court for Culpeper 
County on October 30, 1933, and proven by t~e evidenee of 
E. Y. Willis and H. C. Coons, Jr., the two subscribing wit-
nesses thereto as shown in the order entered on said date by 
said Clerk, is the true and valid bist will and testament of the 
said Annie E. Morris, deceased, and on motion of the Execu-
tors a~d by eonsent of parties, it is hereby adjudged, ordered 
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and decreed that the said writing be. and the same hereby is, 
established, probated and admitted to record as and for the 
true last will and testament of the said Annie E. ~'!orris, de-
ceased. . 
''And by like consent of parties, it is ordered that the 
Clerk's costs be divided equally against the plaintiff and the 
defendants and that in other respects each party shall pay 
his and their respective costs. 
''And it is further adjudged, ordered and decreed by like 
cons'ent that the order heretofore entered September 24, 1934, 
appointing Burnett Miller, Jr., curator of the estate of Annie 
E. Morris, deceased, and directing· Willie G. l\{orris and Lewis 
Andrew Morris to make an accounting and settlement for the 
assets, receipts and disbursements in connection with said es-
tate, be and the same is hereby set aside and annulled. And 
the said Willie G. Morris and·. Lewis Andrew Morris are 
hereby reinstated as such Executors.'' 
How such an order could have been entered is inconceiv-
a.ble. 
Wl1at is the object of an issue of dev·isavit vel non? N oth-
ing like an ordinary issue out of chancery; but it is a pro-
vision of the statute calling in a certain way for the verdict 
of the jury, and when the verdict is returned it is binding 
upon the court and can not be set aside by the court, except 
for errors committed during the trial. The return of a ver-
dict on an issue out of chancery is simply advisory, and the 
court can accept the verdict or not as it chooses, but such is 
not the case when a verdict is returned on an issue devisavit 
vel non. 
Section 5259 of the Code provides in part as follows : 
"Any court having jurisdiction of the probate of wills, etc .. 
etc., without summoning any party may proceed to probate 
and admit the will to record, or reject the same, etc., etc. 
Aftor a sentence or order under, etc., etc., a person interested, 
who is not a party to the proceeding, may proceed by bill in 
equity to impeach or establish the will, on wh·ich bill a trial 
bJJ j1f.1'Z! shall be ordered to ascertain. whether any, and if any, 
how rr~~tch of what so offered for probate, be the will of the de-
r.edent. 
"The court may also, if it deem proper, require all testa-
mentary papers of the same decedep.t to be produced. 4\nd di-
rect the jury to ascertain ... whether any, or if there be more 
than one, which of the papers produced, or how much of what 
was so produced, ·be the will of the decedent. 
''If the sentence or ord~r be made by the court in the ex-
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ercise either of its original jurisdiction or on appeal from 
the derk, such bill shall be filed within two years from the 
date of such order made by the court." 
When a verdict is returned after such an issue has been sub-
mitted it is binding upon the court. In ordering an issue de-
visavit vel non, the chancellor does not exercise any of. the 
ordinary powers of a chancery court, but acts in obedience to 
the express mandate of the statute; the object of the issue be-
ing to ascertain by means of a jury trial whether or not the 
will admitted is in 'vhole or in part the will of decedent. When 
that question is decided the function of the suit is exhausted, 
and the verdict is binding· upon the court, ·unless for a good 
cause shown it is set aside either at the trial or afterwards 
on a bill of revie,v. 
Redford v. Booker, 185 S. E., p ..... ; 
Iiartman v. 8trickle1·, 82 Va. 225; 
J(irby v. Kir·by, 84 Va. 627; 
Tyson v. Scott, 116 Va. 243; 
IJ!Jalone v. Hobbs, 1st Rob. (40 Va.) 346; 
Lam.bert v. Cooper, 29 Grattan 61. 
What is the difference between judgment debtors giving 
away or selling their property; and compromising debts in 
a way as to bar the creditor from the property? 
If the verdict of the jury declaring· that there was no will 
of Annie E. Morris was without fault in law, it was binding 
upon the trial court, and the property sought to be devised 
passed to the judgment creditors by inheritance and was lia-
ble for their debts, and the trial court should have heard . 
the motion to set aside the verdict, and if not satisfied with 
the grounds assigned for that purpose the verdict should have 
been sustained. 
In delivering the opinion in the case of Redford v. Booker, 
above cited, tTudge Holt, citing the case of Lambert v. Coop-
e1·'s Exor., 29 Grattan 61, says: 
''The issue dev·isa·vit vel non is a statutory proceeding. 'It 
is the sole nb.iect, and not the mere incident of the suit'. It 
is not intended to inform the conscience of the court, which 
is bound to decree according to the verdict, unless for good 
cause shown a ne'v trial is granted. It 'is a probate juris-
diction exercised by thejury in order to the final probate of 
the ·will. '' 
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_ Johnson v. Fry, 88 Va. 696; · 
PQwhatan Li1ne Co .. v. Whetzel, 118 Va. 161; 
Wills v. Mont/air· Gas Coal Co., 104 West Va., p. 12; 
Gordon v. B·urris, 141 Mo. 602; 
Br:yan v. Moring, 94 N. C. 687. 
In the old Encyclopeadia of Pleading and Practice, Vol. 16, 
page 1046, we find the following: 
"J-udg·ment on Verdict-Where the trial is by jury, the 
formal judgment of the court is ordinarily necessary to estab-
lish conclusively ,the ·fact tried, and the judgment should fol-
low the verdict as a matter of course, but where the verdict 
upon the general issue of devisavit vel non is n1ade final and 
conclusivP bv statute some cases hold that the record entrv 
of the verdict is sufficient without a judgment." "' 
Under Exponent 3, we find the two last mentioned cases 
cited. 
V\7hen the verdict was returned informing the court there 
was no will, and so decided, there remained nothing for the 
court to do but to enter judgment on the verdict, unless there 
were legal reasons to lead the court to a contrary conclusion. 
No such legal reasons appear, but the parties to the proceed-
ing got together, reached a -compromise settlement whereby 
the real estate W. G. and L.A. Morris had inherited by rea-
son of the fact there was no will, according to the jury's ver-
dict, passed to others; when, in fact, the real estate was liable 
to complainant's judgments. Why not? The jury's verdict, 
which is binding upon the court, and the effect of the verdict, 
was to give the property to W. G. and L. A. Morris, who 
had participated in the trial of the case as defendants, and 
submitted their claims to the jury. 
It is true that as between the contestants and contestees, 
they could have made any settlement they chose, but they 
_could not make a settlement that would deprive creditors, or 
either of them, of what the creditors were entitled to . 
. A.nd 11pon what principle the court could have approved the 
settlement to the detriment of creditors and probate the will, 
when the jury's verdict had said there was no will, we re-
spectfully submit to this court for adjudication. 
SECOND GROUND: 
The trial court refused to sustain the demurrer on this 
Ground alone. 
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THIRD GROUND: 
This ground of demurrer is based upon a misconception by 
counsel for appellees of the real ·point raised. 
They contend that the statutory procedure for the contest 
of a will lies within narrow limits and a will can only be con-
tested by the person given that right by law, and in the man-
ner provided by the statutes for such cases made and pro-
video, and then contend that the appellant here is without a 
leg·al right to contest the will of Annie E·. ]\.forris. 
The reply to this contention is, the 'vill of Annie E. Mor-
ris has already been contested and a verdict of the jury re-
turned in response to an is~ue of devisavit vel non deciding 
that there was no will, and appellant is relying upon the 
jury's verdict. as being a finality. 
The trial cou1t had no right to set aside the verdict and 
probate the paper writing offered as a will of Annie E. Mor-
ris unless for some error. 
Then how could appellees (the executors in the purported 
writing called the will of Annie E. ~.farris) ag-ree that the 
contestant of the purported will have the verdict set aside 
and tl1e will probated when under the verdict W. G. and ·L,. 
A. Morris were entitled to, by reason of the verdict, cer-
tain valuable real estate liable to be subjected to the payment 
of the debts asserted in the bill by appellant here (complain-
ant in the trial court). 
Appellant is not appealing from the probate by the trial 
court, but says the decree of the trial court setting as~de 
the verdict is void and of no effect and that the verdict is 
effecrtive. 
In deliyering the opinion in the well-considered case of 
Redford v. Booke-r, reported in Vol. 185, Advanced Pam-
phlet, S. E. Reporter, No. 9, July 9, 1936, page 884, Judge 
Holt says: 
''The verdict in an issue out of chancery is not to be con-
fused with one upon an issue of devisavit vel non. It is 
but an incident in litigation in which there may be many is-
sues and is intended to satisfy the conscience of the chancel-
lor l)ut does not control him. A verdict on an issue of 
dev·isavit vel non. ends the litigation in that cause to the same 
extt-nt that a jury's verdict settles it in a common-law ac-
tion.'' 
Citing Lambe1·ts v. Cooper's Exor., 29 Grat. 61; 
Rickard v. Rickard, 134 Va. 485; 
Coalter's Ex'r v. Bryan and wife, 1 Grat. 18; 
14 Supreme Court of Appeals of Virginia. 
lft[alone's Acltn'r v. Hobbs, 1 Rob. 346; 
Cu.lpepJJer v. Robie, 155 Va. 64; 
Smith v. Ottley, 144 Va. 406; 
· .~.llcComb v. Farrow, 128 Va. 455; 
Palmer v. Showalter, 126 Va. 306. 
FOURTH GROUND: 
Here a ground of demurrer appears to be the statute of 
Ihui tations. 
As we understand and are advised the statute of limitations 
n1ust be plea'ded and can not be raised by a demurrer. 
Hubble v. Pojf, 98 Va. 648, and cases cited; 
New York, Philadelphia a;nd Norfolk Railway Company v. 
Duer, 148 Va. 295, and cases cited. 
But even if it can be raised by demurrer, it does not 
affect appellant's rights in this controversy, because as afore-
stated appellants are attacl~ing a decree of the court be-
cause void. 
When the parties to the issue of devisavit vel non agreed 
between themselves that the verdict be set aside · and will 
probated, they deprived appellant of a right it had, viz: to 
subject real estate to its judgment. And that right was en-
forceable in a court of equity. Such being the case, would 
not the appellants occupy the position of a creditor of A, when 
A'had made a voluntary conveyance of his property to B? 
We contend that appellant would occupy such a position, 
and in this case has th~ same rights to have the void decree 
set aside as if the two judgment debtors, W. G. and L. A. 
1\fc,rris, had conveyed their property, or given it away volun-
tarily for the purpose of defeating appellant in collecting its 
judgments. 
FIFTH GROUND: 
We are met here with the question of multifariousness. 
When this question is discussed we find that in all the adju-
dicated cases in Virginia and West \Tirginia that we have ex-
arrJined, the holdings to be that each case rests upon its own 
circumstances. 
In the case of Phillips v. TV ells, reported in 147 Virginia, 
beginning· on page 1030, Judge McLemore, in delivering the 
opinion of the court on page 1045, qu~ting, says: 
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''It has been repeatedly said by this court that it is impos-
sible for courts to lay down any general rule as to what con-
stitutes multifariousness; that they are left to decide each 
case upon its. own circumstances, governed only by a sound. 
discretion. The criterion by which courts are guided in con-
. sidering this question is convenience in the administration . 
of justice." Citing· Johnson v. Black, 103 Va. 477. 
Then further quoting, Judge McLemore. says: 
''It is the policy of courts of equity to prevent a multiplicity 
of suits, and, so far as this can conveniently be accomplished, 
to settle in a' single suit all controversies which in their last 
analysis affect a single subject matter. Thus, where the pur-
pose of the bill is to clear the title to real property or to com-
pletely dispose of a particular res, real or personal, the bill 
will ordinarily not be condemned for multifariousness, though 
conflicting interest may appear, and though every party de-
fendant mav not be interested in each of the numerous col-
lateral conti·oversies whose settlement the bill invokes.'' Cit-
ing Lile 's Eq. Pl. & Prac., page 166; Matney v. Yates, 121 
Va. 506; Appalachia_ v. Mainous, 121 Va. 666. 
Further ·on, Judge lVIcLemore says, in quoting: 
'' J·ust such a case as ]ifr ~ Lile described is found in Gray 
et als. v. ~Prancis, et· als., 139 Va. 350, 124 S. E. 446. 
''In ~o far as the complainants in the bill are concerned, the 
"452% acre tract of land is an undivided farm owned by all 
of the heirs at la'v of John C. Phillips, deceased, and the bill 
ha~ for its primary purpose the sale of same so that distri-
bution may be had among· those entitled thereto. The Court 
finds, however, that before the rights of the parties can be 
ascertained, certain conflicting claims must be disposed of, and 
to that end all parties asserting an interest have been con-
vened in o=t·der that their rights may be determined before 
th~ property is sold for partition. This seems to us the only 
practical manner in which the subject could be dealt with. 
Any other n1ethod would entail endless litigation and necessi-
tate a multiplicity of suits. 
''We think the court erred in sustaining the demurrer to 
the bill and dismissing the cause, and the decree so order-
ing will be reversed, and the cause remanded for further pro-
ceedings not inconsistent with the vie,vs herein expressed.'' 
The P;hillips case appears to be a well considered one, and 
the doctrine of multifariousness appears to be fully discussed. 
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A well established rule in all the courts where multifarious-
ness is discussed appears to be that the courts will look to 
the question of whether justice can be done without injury to 
any one. In fact, the courts appear to look particularly to 
convenience in the administration of justice, and if this is ac-
complished by the mode of proceeding adopted the objection of 
reultifariousness will not lie unless the cou;rse pursued is so 
injurious to one or more parties as to make it enequitable to 
accomplish the general convenience at their expense; so that 
when· we look to see if a bill is multifarious the first questiou 
to ·be determined is does the bill propose to reach the end 
aimed at in a convenient wav for all concerned¥ 
And if the mode adopted does accomplish the end of con-
venience, then the question arises, is any one hurt by it or 
so injured as to make it unjust for the suit to be misjoined 
in that form 1 
\Ve find in Volume 7, Digest of Virginia and vVest Virginia 
Reports (Michie), beginning on page 502 and continuing 
through page 515, numbers of cases cited discussing the mul-
tifarious doctrines calling attention to diffei·ent cases fro1n 
Virginia and West Virginia, as well as Federal cases, but 
through all these cases that we have examined-and it will be 
practically impracticable to examine all of them, because they 
are too numerous-we find the courts saying: 
''It is impossible for courts to lay down any general rnl<: 
as to what constitutes multifariousness, each case must be 
de<~ided upon its own circumstances, governed by a sound dis-
cretion.'' · 
The law appears to be, generally speaking, that where tp.ere 
is a common liability in the defendants, and_ a common in-
terest in the plaintiffs, different claims may oe united in one 
and the same suit, although the interest be not a coexten-
sive interest; provided there is a common object in view. 
Where none of the parties in interest can suffer disadvan-
tage from the frame of the bill and a multiplicity of suits will 
be avoided, the bill can not be said to be multifarious. 
N'ltnnrilly v. Straus, 94 Va. 255. 
In the case of Horner-Gaylord Co. v. Miller (W.Va.), 147 
Fed. 295, 298, we find the court saying : 
"It is not indispensable that all the parties to a suit in 
equity should have an interest in all the matters contained in 
the suit. It will be sufficient, in order to avoid the objection of 
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multifariousness, if each party has an interest in some ma-
terial matters in the suit, and they are connected with tho 
others.'' 
Applying now the general principle referred to, especially 
in the Phillips case, to the present case, how can it be said Ol' 
seriously contended that the bill is objectionable for multi-
fariousness 7 
The Culpeper National Bank (appellant), as alleged in the 
bill, obtained judgments against W. G. Morris and Monie Mor-
ris (as she is called and referred to in the judgments ag·ainst. 
her), L. A. Morris and Pearl Morris, all of whom owned in-
terests in the real estate, which real estate was subject and lia-
ble to the payment of judgments so obtained against thent, 
and against it, and all of them. 
Annie E. Morris signed a paper writing referred to a!;) Ex-
hibit #9 with the bill in the present case, which will be found 
on page 33, MS. Record, in which she provided in part as 
follows: 
"The rest and residue of my property, of every nature 
whatsoever, ·r direct shall be divided into two parts of equal 
value, one part of whi~h I give in trust to my son, Willie G. 
Morris to be held, invested and the net proceeds from the $RIDe 
expended for the maintenance and support of his wife, Monie 
Morris, free from any of her debts o.r liabilities, for the tern1 
of her natural life; and at the deatb of said Monie Morris, 
it is my wish tl1at the said fund shall be divided equally in. 
remainder among their four children; the other half, I give 
in trust to my son Lewis Andrew Morris to be held, invested 
and the net proceeds from 'the same expended for the mainte-
nance and support of his wife, Pearl Morris, free from any of 
her debts or liabilities, for the term .of her natural life; and at 
the death of said Pearl Morris it is my wish that the said fund 
shall be divided equally in remainder among their children.'' 
It is very apparent in reading this paper writing that An-
nif: E. 1\lorris was endeavoring to prevent W. G. and L. A. 
1\forris from having any property they, or either of them, may 
ncquire frmn her subjected to the payment of judgments, anu 
for that reason she wanted the property that she owned to bt~ 
held by the two sons as trustees for their wives for life and 
then to go to their children. Of course, the life estates of 
tho two wives could be subjected to the payment of the judg~ 
ments against them, if the trial court had decided in favor 
of the paper writing as a genuine will, the life interests of 
the Morris wives could have been subjecte~; while, if the 
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court had decided in accordance with the jury's verdict that 
there was no will, the entire property would have passed to 
W. G. and L. A. ~{orris by inheritance from their· mother; 
and all of it could have been subjected to the payment of 
the judgn1ents. . 
So that we submit the one question before the court was.: 
what property was owned by the defendants in the .bill that 
could be '3ubjocted to con1plainant 's judgments! And com-
pluinunt in the bill asked and prayed that the cause be re-
ferred to a master commissioner to determine that question. 
What was there then but a com1non interest in the judgment 
debtor, and the con1plainant only wanted to know exactly 
through the findings of a master commissioner what prop-
erty was owned by any of the defendants liable to the pay-
nlent of the judgments? And in order to ascertain this fact, 
was it not necessary for the trial court to decide whether the 
verdict of the jury on the issue of devisavit vel non should 
stand? 
The court could have easily said the verdict will stand, 
in which event all the property in the paper writing referred 
to as Annie E. Morris's will could have been subjected; or 
the court could have said the verdict will not stand, in which 
event onlv the life interest of the l\Iorris wives could have 
been subjected to the payment of the judgments against them. 
We only asked that this question be determined for the 
purpose of enabling· th~ commissioner to whom the cause 
will be referred to report what real property could be sub-
jected. · 
Numbers of deeds of trusts on certain parcels of property 
were executed securing certain debts as set forth in the re-
spective deeds of trust. But all of these trustees and bene-
ficiaries, as well as grantors and interested parties, were be-
fore the t;ourt when the decree complained of was entered. 
Even the children of W. G. and L.. A. Morris, who were the 
remaindermen referred to in the paper writing called the An-
nie E. Morris will, 'vere before the court. 
Now could not, under such conditions, complete justice be 
done to all parties in interestY How could anything have been 
done hurtful to any of the parties had the court granfed the 
relief prayed for? 
In passing upon the question of multifariousness, we must 
always determine whether justice can be done and uot con-
demn the bill for multifariousness when it can be accom-
plished. But the bill should not be condemned, we subnut, 
when justice is done. 
We do not see how the bill in this case can be said in anv 
part· thereof to be ·multifarious when we apply the general 
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doctrine as .. we find it laid down by so many of the honored 
judges of this court. 
_ . We find on page-·515~ ·Vol. 7, .Digest of Virginia and West 
Virginia Reports ( ~Iichie), a Federal Court holding to the 
effect: 
''A decision overruling an objection on the ground of multi-
fariousness will not be reviewed upon appeal.'' 
Ulman v. laeg~r (W. Va.), ~7 Fed. 980. 
''It is said that in no case has the Supreme Court of the 
United States reversed a decree on account of multifarious-
ness in the bill. ': 
Not having an opportunity to review all the cases of the 
Supreme Court on the subject of multifariousness, we are un-
able to say with any degree of accuracy whether this state-
Inent is correct or not. 
SIXTH GROUND: 
We do not deem it necessary to consume time and spacCJ 
in arguing this ground of demurrer, because it is in no way 
a barrier to our clahn, and the question raised is discussed 
under other grounds of demurrer. When we say that the de-
<!ree of the court setting aside the verdict was void as to com-
plainant in the bill in this case, we have answered the question 
ra.ised by this sixth ground of demurrer to the bill. 
SEVENTH GROUND: 
Concerning this ground, w·e contend that it is without merit. 
If courts of equity have no power to grant relief when judg-
rnE-nt creditors file bills and ask that real estate owned by 
the judgment debtors be subjected, then courts of equity 
have very limited jurisdiction. Bills of this nature are more 
often resorted to than any other claims for relief in equity, and 
. in equity courts. 
,1 • 
ElGH'l'H GllOUND: 
H~re the question of laches is raised. 
As we understand the doctrine of laches it bars relief 
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when the demand becomes so stale as that it can not be as-
certained with any degTee of accuracy; such as loss of evi-
qence, lapse of time such as to raise the presumption of aban-
donment~ 
is ~uch the case here Y We say not. Where has there been 
a loss of evidence Y All the parties are living and before the 
coul"t wh9 ~re di~ectly or indirectly interested in the subject. 
matter of this _litigation, except Annie E. ~if orris. And if the 
suit had been brought the day after her death we would have 
been in no better position to get the real facts involved in this 
controversy than we are at the present day. 
Complainant has been trying and endeavoring to persuade 
the defendant debtors to pay the judgments. They never 
declined to pay, only contended they had nothing with which 
to pay. When we have found something in addition to whaL 
they already did have and now call for payment, they stilJ 
decline. 
What have we found Y 
The property owner attempting to devise her property so 
as to prevent the judgment debtors from getting it and to 
keep it from their creditors. 
An intelligent jury of Culpeper County, after hearing the 
evidence in the cause on a statutory issue submitted for the 
purpose, returned a verdict showing that the real estate owned 
by the announced testator belonged to the judgment debt-
9rs, W. G. and L.A. Morris; and when the complainant has 
instituted. its suit to subject this pr:operty and all other real 
estate owned by any of the judgment debtors, appellees 
through their counsel yell out, ''Our breastworks consist in 
laches ; and before you can reach us, you must charge the 
breastworks and climb over to where we are". 
We do not see how the doctrine of laches can directly or 
i11c1irectly affect the merits of this controversy. 
NJN.TH GROUND: 
Contended here £rom the face of the bill the lien indebted-
~~ss of $3,000.00 secured to Marshall D. Gayheart is valid and 
binding. 
In reply to this contention, we say that there is no doubt 
about its being· valid and binding as a paper writing, but our 
judgments take p~iority over it as to all property upo~ which 
its judgments constitute liens, and the judgments are binding 
liens upon the very property conveyed to secure the $3,000.00 
mentioned to Marshall D. Gayheart. 
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Assuming now that the trial court in the present caso 
was right in another decree, in so far as it affected the jury's 
verdict of tJ1e issue of devisavit vel non in another suit. 
Why could not the trial court have held, and so stated in 
the decree, that it did not consider that the question could be 
decided in this proceeding? And then allowed the complain-
ant to proceed to have the residue of property owned by the 
defendants, or any of. the defendants, subjected to the pay-
ment of the judgments asserted in the bill. . 
The trial court did not do this, however, but dismissed the 
bill, and by so doing held the complainant was not entitled to 
any relief at all, which \Vas entirely erroneous and did com-
plainant a grave injustice. 
Do counsel for the appellees contend now that numerou~:; 
-chancery suits should be brought by the complainant to sub-
ject the real estate owned by the debtors to its judgments; do 
they contend that a separate suit should be brought to collect 
the judgment when relief can so easily be obtained by all 
parties before the court? The very polici of the law is to 
avoid a multiplicity of suits when justice can be otherwise 
meted out to all parties concerned. 
There is no reason, 've respectfully submit, why all ques-
tions raised in the bill and on the demurrer thereto should 
not in justice to all parties have been decided without injury 
to any in this cause. But the trial court has seen fit to say 
.complainant is entitled to no relief at all and dismissed its 
bill. 
The decree of :Nfay 26, 1936, appealed from is erroneous, 
therefore your petitioner, in view of the foregoing, respect-
fully submits that the said decree complained of should be 
!'(;\Viewed, reversed and annulled, and that the cause will be 
r€,manded 'vith directions that the trial court grant the relief 
}Jrayed for in tlw bill; or that such decree be entered as this 
-court n1ay be advised is right and proper in view of the alle-
gations in the bill and the record before the court. 
A. copy of this petition was delivered this 20th d_ay of July, 
1'936, to E. E. Johnson, Attorney of record for all the ap-
}1el1ees, at his office in Culpeper, Virginia; 
And on the same date a like copy was mailed to V. R. Shack-
elford, the other attorney of record for appellees, at his ad-
dr€:ss Orang-e, Virginia. 
Counsel for appellant desires to be heard orally on this 
l1is petition for an appeal. 
Counsel for appellant will adopt this petition as his open-
inp: brief in this case. 
The importance of this appeal to complainant has caused 
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hi~ counsel to prolong this petition further than the matters 
of law and fact involved would appear to justify. 
THE CULPEPER NATIONAL BANK 
of Culpeper, Virginia, a Corporation. 
By• JAMES H. FLETCHER, its President. 
Attest: 
GILES H. :MILLER, JR., Cashier. 
BURNETT MILLER, 
Counsel for Appellant. 
By Counsel. 
I, Burnett Miller, an Attorney at Law, practicing in the 
Supr~me Court of .Appeals of Virginia; do ·hereby certify 
that in my opinion it is proper that the decision in the above 
case should be reviewed bv the Supreme Court of Appeals of 
~ ... · "'BURNETT :MILLER, Attorney. 
Received 7-22-36. 
G. L. B. 
Appeal allowed. Bond $500.00. 
GEORGE L. BROWNING. 
8-18-36. 
Received August 19, 1936. 
M. B .. WATTS, Clerk. 
RECORD 
VIRGINIA: 
In the Circuit Court of Culpeper County. 
The Culpeper National Bank of Culpeper, Virginia, a Cor-
poration, 
~. 
W. G. Morris, L. A. Morris, Monie Morris, Pearl Morris, 
Fred D. Morris in his own right and as Trustee, Willie G. 
Morris, Jr., Mary Morris Hoffman, Dorothy Gayheart in 
her own right. and as Trustee, Marshall D. Gayheart, E. E. 
Johnson, Trustee, R. A. Bickers, Trustee, Lewis C. Mor-
ris, and W. G. Morris and L. A. Morris, the latter two 
claiming to be executors in a paper writing purporting to 
be the will of Annie E. Morris, deceased. 
Culpeper National Bank v. W. G. Morris, et als. 23 
Pleadings before the Circuit Oo11:rt of Culpeper County, 
Virginia . 
.At Second January Rules, 1936, the Complainant :filed its 
Bill in the words and :figures following, to-wit: 
page 2 } To the Honorable A. T. Browning, Judge of the Cir-
cuit Court of Culpeper County, Virginia : 
Complainant, The Culpeper National Bank, a Corpora-
tion, respectfully submits the following case: That it is a. 
lien creditor by virtue of certain judgments referred to and 
described as follows: 
1st: A judgment obtained against L. A. and W. G. Morris 
before J. E .. Sclater, a Justice of the ::Peace for Culpeper 
County, Virginia, on the 7th of July, 1933, for $265.78 with 
interest thereon from date until paid, and ten per cent at-
torn~y 's fee for collection, and $3.00 cost, which judgment is 
docketed in judgment lien docket and execution book #2a, 
page 1R6, of the clerk's office .of the circuit court of Cul-
peper County, Virginia, a transcript of said judgment is here . 
tiled 1narked c' :b;xbibit # 1 '' and asked to be re~Cl in 
connection with and as a part of this bill. 
2nd: A judgment obtained against L. A. and W. G. Mor-
ris in the Circuit Court of Culpeper County, Virginia, on the 
21st of August, 1933, for $325.00 with interest from October 
5, 1932, until paid, ten per cent attorney's fee and $9.35 cost, 
which judgment is docketed in judgment lien docket and exe-
cution book #2a, page 189 of the clerk's office of the circuit . 
court of Culpeper County, Virginia, a transcript of said judg-
Jnen_t is here filed rr1arked "Exhibit #2 '' and asked to be 
read in connection with and as a part of this bill. 
3rd: A judgment obtained against L. A. Morris 
page 3 ~ and Pearl Morris in, the circuit court of Culpeper 
County, ' 7irginia, on. the 21st day of August, 1933, 
for $3,025.00 with interest from September 26, 1932, until 
paid, ten per cent attorney's fee for collection and '$10.30 
cost, which judgment is docketed in judgment lien docket 
and execution book #2a, page 189 of the clerk's office of 
the circuit court of Culpeper County, Virginia, a transcript 
of said judgment is here filed marked "Exhibit #3" and 
asked to be read in connection with. and as a part of this 
bill; which said judgment is subject to a credit of $820.49 as 
of September 15, 1933. 
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4th·:. A judgment obtained against W. G. and Monie ~{orris 
in the circuit court of Culpeper County, ·virg·inia, on the 21st 
day of August, 1933, for $1,695.00 with interest from Sep-
tember 24, 1932, until paid, ten per cent attorney's fee and 
$10.35 cost, which judgment is docketed in judgment lien 
docket and execution book #2a, page 189 of the clerk's of-
fice of the circuit court of Culpeper County, Virginia, a tran-
script of said judgment is here filed marked ''Exhibit #4'' 
and asked to be read in connection with and as a part of 
this bill: 'vhich said judgment is subject to a credit of $820.49 
as of September 15, 1933. 
The judgments aforementioned complainant alleges and 
charges constitute liens upon the real estate, or interest in 
real estate, owned by the defendants named in said judg-
ments. 
Complainant now alleges and charges that W. G. Morris is 
the owner of a lot of land located in the town of Culpeper, 
state of Virginia, fronting- on the side street leading from 
East to Main Street, adjoining· what was for a long 
page 4 ~ while known as the old Alcocke property and oth-
ers, which tract of land was conveyed to him by 
T. E. Grimsley, Trustee, on the 17th of January, 1924, by 
deed recorded in deed book 72, page 142 of the clerk's office 
of Culpeper County, Virginia; 
And the said W. G. Morris is the owner of another tract 
of land with buildings thereon located in the town of Culpeper, 
Virginia, fronting 50 feet on 1fiain Street and running back 
214 feet to an alley, which property was conveyed to him 
by Kate Jameson and others on the 25th of April, 1899, by 
deed recorded in deed book 29, page 376 of the clerk's office 
of the circuit court of Culpeper County, Virginia·; 
That l.J. A. Morris and Pearl Morris are the joint owners 
· of a lot of land with building thereon located in the town of 
Culpeper, Virginia, conveyed to them as tenants in common 
by J. M. Stonesiffer and wife on the 21st of July, 1908, by 
deed recorded in deed book 41, page 138 of the clerk's office 
of the circuit court of Culpeper County, Virginia; 
And at the time of the death of Annie E. Morris, the mother 
of W. G. Morris and L. A. Morris and the grandmother of 
Lewis C. Morris, which occurred on the loth day of October, 
1933, she owned two lots of land with improvements there-
on, one of which lots is located in the town of Culpeper, Vir-
ginia, on the north side of Davis Street, fronting 24 feet 
thereon and running back in parallel lines in a northerly 
direction 102 feet, and which property was conveyed to her 
by J. P. Bickers and others on the 2nd of January, 1911, by 
deed recorded in deed book 45, page 407 of the clerk's office 
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of the circuit court of Culpeper County, Virginia, 
page 5 ~ the other of which lots is located in the town of 
Orange, Virginia, on the south side of Main Street, 
extended, and bounded on the west by the property of Cole-
man, on the .southeast by the Southern Railway Company's 
property, on the east by the property of Carter, and which 
said property was inherited by the said Annie E. Morris fron1 
her deceased mother. 
Complainant further alleges and charges that on the 24th 
day of January, 1924, W. G. Morris and Monie Morris, his 
wife, conveyed to E. E. Johnson, Trustee, the lot of land 
with improvements thereon located in the town of Culpeper, 
·virginia, fronti·ng on the side street leading from East to 
~lain Street and heretofore referred to as the property con-
veyed to the said W. G. Morris by T. E. Grimsley, Trustee, 
on the 17th of January, 1924, to secure the sum of $600.00. 
Name of beneficiary unknown, and which deed of trust is re-
corded in deed book 72, pages 142 and 143 of the clerk's office 
of the circuit court of Culpeper· County, Virginia, a certified 
copy of which is here filed marked "Exhibit #5" and asked 
to be read in connection with and as a part of this bill. 
Complainant further alleges and charges that on the 1st 
day of J nne, 1929, W. G. and Edmonia. Morris (often called 
Monie Morris), his wife, conveyed to R. A. Bickers, Trustee, 
the tract of land with improvetnents thereon located in the 
town of Culpeper, Virginia, fronti·ng 50 feet on Main Street 
and running back 214 feet to an alley, being the same prop-
erty conveyed to said W. G. l\tlorris by l{ate Jameson and 
others on the 25th of April, 1899, to secure a bond for $2,-
000.00, the beneficiary unnamed; and whicl1 said 
page 6 } deed of trust is recorded in deed book 83, page 492 
of the clerk's office of the circuit court of Cul-
peper County, Virginia, a certified copy of which is here filed 
marked ''Exhibit #6'' and asked to be read in connection with 
and as a part of this bill. 
Complainant ·further alleges and charges that on the 23rd 
day of September, 1932, W. G. Morris and }Jfonie ~{orris, his 
wife, conveyed to Fred D. Morris, Trustee, a lot of land with 
improvements thereon located on Ooleman or Main Street in 
1:hc town of Culpeper, Virginia, being· the same property con-
veved to the said W. G. }.{orris bv Kate Jameson and others 
onw the 29th of April, 1899, by de-ed recorded in deed book 29, 
page 376 of the clerk's office of the circuit court of Culpeper 
County, Virginia, to secure a debt for $1,750.00 to Annie E. 
Morris, 'vhich deed of trust is recorded in deed book 89, page 
375 of "the clerk's o~fice of the circuit court of Culpeper Coun-
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ty, Virginia, a certified copy of which is here filed marked 
"Exhibit #7" and asked to be read in connection with and 
as a part of this bill. · · 
Complainant further alleges and charges that on the 3rd 
day of September, 1932, L. A. 1\l[orris and Pearl Morris, his 
wife, conveyed to Dorothy M. Gayheart, Trustee, a one-half 
undivided interest in the lot with buildings thereon located 
and fronting on 1\{ain Street in the town of Culpeper, Vir-
ginia, adjoining the Presbyterian Church lot and others, and 
being· the same property conveyed to the·grantors in the deed 
from J. l\L Stonesiffer and wife on the 21st of July, 1908, to 
secure to Annie E. Morris the sum of $1, 750.00, and 
page 7 ~ to Marshall D. Gayheart the sum of $700.00, which 
deed of trust is recorded in deed book 89, page 377 
of the clerk's office of the circuit court of Culpepe~ County, 
Virginia, a certified copy of which is here filed marked ''Ex-
hibit #8" and asked to be read in connection with and as 
a part of this bill. 
Con1plainnnt further alleges and charges that the one-
half undivided interest in the lot of land last mentioned con-
veyed to Dorothy M. Gayheart, Trustee, is the one-half inter-
est owned by L. A. Morris in the said property, and the ob-
ject of the deed of trust. was to secure a debt due hv the said 
L. A. Morris to Annie E. lVIorris, his mother. · 
Complainant now further alleges and ~harges that on the 
lOth clay of October, 1933, Annie E. 1\!Iorris departed this life 
in ·culpeper County, Virginia, and after her death a paper 
writing purporting· to be her last will was admitted to pro-
bate before the clerk of the circuit court of Culpeper County, 
Virginia, a certified copy of the paper writing is here nled 
marked "Exhibit #9" and asked to be read in connection 
with and as a part of this bill. A11 examination of said pa-
per writing will show what disposition the said Annie E. 
Morris attempted to make of her property .. 
But, on the 1st day of 1\{arch, 1934, a chancery suit was in-
stituted in the circuit court of Culpeper County, Virginia, 
by Lewis Clifton 1\{orris, making the parties defendant ther~­
to Willie G. Morris and Lewis Andrew 1\{orris, executors of 
Annie E. Morris, and others; the object of which suit was to 
contest the paper writing· purporting to be a will 
page 8 ~ of Annie E. 1\Jiorris, and to sho'v that there was no 
such will. 
The issue submitted by a decree in said cause dated the 
3rd of April,. 1934, was as foll9ws: "V\Thether any, and if 
any, how much .of the paper writing dated June 28, 1933~ and 
filed as Exhibit A with the bill of complaint and probated in 
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the clerk's office of the circuit court of Culpeper County, 
Virginia, on the lOth of October, 1933, purporting to be the 
last will and testament of- Annie E. Morris, deceas-ed, be.i~ 
fact the last will and testament of the decedent Ailni.e · E~ 
Morris.'' 
After evidence had been taken on the issue, and on the 9th 
day of May, 1934, the jury returned their verdict in _the fol-
lowing language: "We the jury upon the issue joined find 
in favor of the complainant Lewis Clifton Morris, and that 
the paper writing dated June 28, 1933, offered for probate 
of which a copy is filed as Exhibit A with the bill of com-
plaint is not, nor is any part thereof, the last will and tes-
tament of Annie E. Morris, deceased. (Signed) Waller S. 
Smith, foreman.'' 
The jury were discharged and a motion submitted to set 
aside their verdict, 1st: because contrary to the evidence ; 
2nd: because contrary to the law; 3rd: contrary to the law 
a:nd to the evidence, and because of errors of the _court in re-
fusing certain instructions asked on behalf of tbe plaintiff 
in the issue in amending other instructions tendered, and 
because of the rulings of the court in granting other instruc-
tions over the objections of the plaintiff, and because of still 
other rulings of the court in admitting certain evidence over 
the objections of the plaintiff, and in rejecting other 
page 9 ~ evidence tendered on behalf of the plaintiff and also 
in refusing to permit the plaintiff to examine the 
'vitness, 0. K. Burnette, as an adverse witness, or to examine 
him further except as their own witness, ·and all to the preju-
dice· of plaintiffs in the issue. 
The said motion was ordered to be docketed and heard 
at a day to be thereafter fixed upon. Before, however, the 
court passed on the several grounds urged in support of the 
motion, and on the 12th day of October, 1934, an order was 
entered in the cause reciting that the court had been informed 
by the parties to the suit that a compromise c;ettlement had 
been agreed upon by and between the parties, and that all 
parties in interest having· appeared in open court and ad-
. vised the court of said compromise settlement, the court in 
consideration of the premises and with the consent of the 
parties through · counsel, sustained the consent motion to 
set aside the verdict, and in fact annulled the verdict, and 
then with the consent of the parties ordered that the paper 
writing purporting to be the last will and testament of Annie 
E. ~!orris, which had been declared not to be the true last 
will by the jury's verdict, be. r~cor~eq as the trl!e and valid 
last will and testament of the said Annie E. Morns ; and then, 
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on motion of W. G. and L. A. Morris, claiming to be execu-
tors of the said Annie E. Morris under her will, the court 
ordered that the said writing be and the same should be pro-
bated and .admitted to record as and for the last will and 
testament of Annie E. Morris. 
·Complainant further alleges and charges that the said or-
der of October 12th, 1934, a copy of 'vhich is here 
page 10 ~ filed as "Exhibit #10'' and asked to be read as a 
. · part of this bill, is void and of no effect as to cOin-
plainant, 'because when the jury's verdict declared the paper 
writing not to be the true last will and testament of the said 
Annie E. 1\{orris, her real estate wherever located passed by 
inheritance to W. G. and L. A. ~!orris, her sons, and Lewis 
Clifton Morris, her gTandson, the latter named being the t-'On 
of a deceased son. 
While it is true the plaintiff and defendants in the chancery 
suit referred to and which was brought by Lewis Clifton Mor-
ris against the executors of Annie E. Morris to set aside the 
paper 'vriting claimed to be her will, could have made an 
arrangement between themselves whereby the jury's verdict 
could be set aside and the paper writing declared ·effective as 
the will of Annie E. Morris ; but their agreement could ·not 
affect the 1·ig-hts of judgment creditors of L. A. and vV. G. 
Morris, or of Lewis Clifton Morris, if any there be against 
the latter; the verdict of the jury was binding upon the heirs 
at law of said Annie E. Morris, and the judgment creditors 
of the said L. A. and W. G. Morris, and especially of com-
plainant, were entitled to the benefit of the jury's v13rdi.ct 
until set aside for errors recognized by law, and the agree-
ment between the parties who were contestants and contestees 
of the will could not affect the rights of complainant, a judg-
ment creditor. And the said verdict not being set aside for 
real errors, the real estate and personal property sought to 
be devised by the said paper writing does not pass therehy, 
but as stated the nearest re1atives take the. property of de-
cedent under the laws of inheritance, and the near-
page 11 ~ est relatives are W. G. Morris, L. A. Morris and 
Lewis Clifton Morris, and the property so taken 
is liable to be subjected to the liens binding it: in favor of com-
plainant. · · · 
And complainant further alleges and charges that the liens 
given by L. A. and W. G. Morris on property that they own 
as set forth herein to secure debts to the said Annie E. 
Morris as between them and the said Annie E. ].{orris passed 
to the said L. :A. and W. G. 1\forris, and to Lewis Clifton 
Morris, each being entitled to one-third of the entire indebt-
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edness due by L. A. and W. G. Morris to Annie E. Morris, 
subject to any prior liens binding it. 
Complainant further alleges and charges that on the 12th 
day of October, 1934, \V. G. Morris and iJ. A. Morris, execu-
tors named in the paper writing purporting to be the will of 
Annie E. Morris, deceased, Monie ~!orris, Pearl l\Iorris, Fred 
D. Morris, Willie G. ~forris, Jr., J\1:ary l\Iorris Hoffmann, 
Dorothy Gayheart, and Marshall D. Gayheart conveyed to 
E. E. Johnson, Trustee, two tracts of land, one of which 
with buildings thereon is located on the north side of Davis 
Street in the town of Culpeper, Virginia, and is the sarne 
property heretofore described as having been conveyed to 
Annie E. Morris by J. P. Bickers and others on the 2nd of 
January, 1911, by deed recorded in deed book 45, page 407 
of the clerk's office of the circuit court of Culpeper County, 
Virginia, the other of which is located in the town of Orange, 
Virginia, as heretofore mentioned, adjoining the lands of 
the Southern Railway Company, Carter and others, and was 
inherited by the said Annie E. JYiorris from her deceased 
mother, to secure an indebtedness of $3,000.00 to 
page 12 ~ l\Iarshall D. Gayheart, which deed of trust is re-
corded in deed book 93, page 165 of the clerk's 
office of the circuit court of Culpeper County, Virginia, a 
certified copy of which is here filed marked ''Exhibit # 11'' 
and asked to be read in connection with and as a part of this 
bill. 
This deed of trust will not take priority over complain-
ant's judgment liens as to the real estate in the deed of trust 
mentioned, because the property sought to be conveyed by 
the deed of trust was as a result of the jury's verdict afore-
mentioned the property of L. A., W. G. and Lewis Clifton 
Morris, and a two-thirds interest therein owned by W. G. 
and L. A. Morris was subjected to the judgment liens of com-
plainant as hereinbefore set forth, all of which judgment~ 
will-take priority over the claim of the beneficiary Marshall 
D. Gayheart in the said last mentioned deed of trust as to the 
land thereby conveyed. 
Complainant further alleges and charges that the defend-
ants W. G. and L.A. Morris own other real estate which can 
be subjected to the payment of complainant's said judgments 
not herein described, but which will be located and described. 
by the commissioner to 'vhom the cause will be referred for a 
report. 
Complainant further alleges .and charges that the debts 
hereinabove mentioned secured to the said Annie E. 1\{orris 
due by W. G. and L. A. Morris pass to the said W~ G. and 
L. A. Morris and to Lewis Clifton Morris by inheritance from 
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the said Annie E. Morris. They are debts due to Annie E. 
~:Ir:r1il:: by W. G. and L. A. Morris, and if there has been no 
will \V. G. and L. A. ~forris and Lewis Clifton ]\forris inherit 
the sutns due and secured bv liens in the forms of deeds of 
trust to Aunie E: 1\Iorris. 
page 13 ~ For the foregoing reason complainant prays that 
W. G. Morris, L. A. ~forris, l\fonie Morris, Pearl 
l\iorris, Fred D. ~!orris in his own right and as Trustee, 
Willie G. 1\iiorris, Jr., Mary 1\!Iorris Hoffmann, Dorothy Gay-
heart in hel' own rjght and as Trustee, 1\Jiarshall D. Gayheart, 
E. E. Johnson, Trustee, R . .A. Bickers, Trustee, Lewis C. 
1\!Iorris and ·\v. G. 1\-Iorris and L. A. Morris, the latter two 
claiming to be executors in a paper writing purporting to be 
the will of .Annie E. 1\!Iorris, deceased, be made party de-
fendants to this bill and required to answer the same, but not 
under oath as answers under oath are hereby expressly 
waived; and that the real estate owned by the defendants 
will be sold and proceeds of sale applied to the payment 
of the li€ns binding the same according to priorities, and 
especially will the real estate owned by W. G. and L. A. 
Morris, Pearl ~Iorris and l\Ionie l\Iorris, be sold and pro-
ceeds of sale applied to the payment of complainant's respec-
tiv€ judgments, after paying any prior liens binding said 
property, if any there be; that the order of the court entered 
on the 12th day of October, 1934, in the chancery cause styled 
Lewis Clifton Morris, v. vVillie G. :Morris and Lewis Andre·w 
Morris and others, setting aside the jury's verdict and de-
claring the paper writing to be the will of Annie E. ~iorri~ 
be set aside, and annulled as to con1plainant 's judgments; 
and that the con1plainant 's judgments be declared to take 
priority over the deed of trust securing three thousand dol-
lars ($3,000.00) to l\iarshall D. Gayheart, dated the 12th of 
October, 1934, from W. G. Morris and others to E. E. John-
son, Trustee, recorded in deed book 93, page 165 of the clerk's 
office of Culpeper County, Virginia, and that all 
page 14 ~ real property o'vned by any of the defendants 
wherever situated may be sold under the super-
Yision of the court and proceeds of sale applied to the pay-
ment of the liens binding it, after such liens shall have been 
ascertained by a master commissioner of this court and ap-
proved by the said court; and that the cause will be referred 
to one of the master con1missioners in chancery of this court 
with directions to take and state any necessary and proper 
accounts to enable the court to properly distribute the pro-
ceeds of the sales of such real estate as may be owned by 
the defendants, or any of them, and subject to complainant's 
lien judgments; and that all such other rel~ef, g-e~eral or spe .. 
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cial as the nature of the case may require, be granted, and 
complainant will ever pray, etc. · 
THE CULPEPER NATIONAL BANK, 
a Corporation, 
By JAMES H. F~T-~HER, Pre~ident. 
BURNETT 1\tiiLLER, Counsel. 
Form No. 213. 
page 15 ~ ABSTRACT OF JUDGMENT. 
The Culpeper National Bank of Culpeper, Va., 
v. 
L . .A. Morris & W. G. Morris. 
EXHIBIT I WITH THE BILL. 
Virginia: 
In the Justice Court for the County of Culpeper, July 7th, 
1933. 
The Culpeper National Bank of Culpeper, Va., Plaintiff~ 
versus 
L. A. l\forris and W. G. Morris, Defendants, 
Action of ... ; ........ . 
Judgment in favor of the Plaintiff against the Defendants 
for the sum of Two Hundred Sixty-five and 78/100 (.$265.78)~ 
with interest thereon at the rate of six per centum per . an-
num, from July 7th, 1933, until payment, and 10o/.? A tty's. fee. 
Subject to credit, viz.: (Homestead waived). And the cost 
of suit, $4.00. Total, $ ....... . 
A fieri facias issued from the Clerk's office of said ·Court on 
the 13th day of January, 1936, returnable to the 1st April 
Rules 1936 thereafter, directed to the .Sheriff of the County 
of Culpeper, who hath made return thereon in the words and 
figures following, to-wit: 
32 Supreme Cou~t. of Appeals of Virgini~ . 
. This judgment was quly docketed in the Clerk's office 
of the Circuit Court of the_ Qounty of C~pepper. on the 2:i 
day of July, 1933. · 
Judgment Docket No. 2a, Page 186. 
C. T. GUINN, Clerk. 
Teste: 
C. T. GUINN, Clerk . 
• • 0 0 ••• 0 • 0 0 0 0 •• 0 0' p. q .. 
Form · No. 213; 
page 16 ~ ABSTRACT OF JUDGMENT. 
The Culpeper ~ational Bank of Culpeper, Va., a corp., 
"· L. A. Morris & W. G. Morris. 
EXHIBIT 2 WITH THE BILL. 
Virginia: 
In the Circuit Court for the County of Culpeper, August 
Term, 19330 
The Culpeper· National Bank of Culpeper, Va., a corp., Plain-
tiff, 
versus 
L. A Morris and W. G. Morris, Defendant. 
Action of . 0. 0 •• 0 0. 0. 0. 
Judgment in favor of the Plaintiff against the Defendants 
for the sum of Three Hundred Forty Five and no;lOO Dol-
lars ($345.00), with interest thereon at the rate· of six per 
centum per annum, from October 5, 1932 until payment, and 
$34.50 A"ttys. fee. Subject to credit, viz.: (Homestead 
waived). And the cost of suit, $9.85. Total,$ .. o ••• 
A fieri facias issued from the Clerk's office of said Court. 
on the 13th day of January, 1936, returnable to the 1st April, 
1936, Rules thereafter, directed to the Sheriff of the County 
of Culpeper who hath made return thereon in the words 
and figures fQllowing, to-wit: 
Culpeper National Bank v. W. G. Morris, et als. 33 
This judgment was duly docketed in the Clerk's office of 
the Circuit Court of the County of Culpeper on the 13 day 
of Sept., 1933. 
Judgment Docket No. 2a, Page 189. 
C. T. GUINN, Clerk. 
Teste: 
C. T. GUINN, Clerk. 
BURNETT MILLER, p. q. 
Form No. 213 
ABSTRACT OF JUDGMENT. 
}Jage 17 } The Culpeper National Bank of Culpeper, Va., a 
. corp. 
v. 
L. A. Morris & Pearl Morris. 
EXHIBIT 3 WITH THE BILL. 
Virginia: 
In the Circuit Court for the County of Culpeper August 
Term, 1933. 
The Culpeper National Bank of Culpeper, Va., a corp., Plain-
tiff, 
versu.s 
L. A. 1\iorris and Pearl 1\Iorris, Defendant. 
Action of .............. . 
Judgment in favor of the Plaintiff against the Defendants 
for the sum of Three Thousand Twenty Five and no/100 Dol-
]art= ($3,025.00), with interest thereon at the rate of six per 
-centum per annum, from Sept. 26, 1932, until payment (Home-
stead waived) until payment and $302.50 Attys. fee. Subject 
to credit, viz. : $820.49 as of Oct. 26, 1932. And the cost of 
suit, $10.85. Total, $ ..... . 
A fieri fada.s issued from the Clerk's office oi said Court on 
the 13th day of January, 1936, returnable to the 1st April, 
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1936, Rules thereafter, directed to the Sheriff of the County of 
Culpeper who hath made return thereon in the words and fig-
ures following, to-wit: 
This judgment was duly docketed in the Clerk's office of the 
Circuit Court of the County of Culpeper on the 13 day of 
Sept., 1933. 
Judgment Docket No. 2a, Page 189. 
C. T. GUINN, Clerk. 
Teste: 
C. T. GUINN, Clerk. 
BURNETT MILLER, p. q. 
Form No~ 213 
ABSTRACT OF JUDGMENT. 
pnge 18} The Culpeper National Bank of Culpeper, Va., a 
corp., 
v. 
"\\7• G. J\lforris & Monie 1\{orris. 
EXHIBIT 4 WITH TI-IE BILL. 
Virginia: 
In the Circuit Court for the County of Culpeper,' August 
Term, 1933. 
The Culpeper National .Bank of Culpeper, Va., a corp., Plain-
ti~ . 
'11ersus 
·v.r. G. l\f orris and l\{onic Morris, Defendant. 
Action of ................. . 
Judgment in favor of the Plaintiff against the Defendants 
for the sum of Sixteen Hundred Ninety Five and nojl.OO Dol-
lars ($1,695.00), with interest thereon at the rate of six per 
centum per annum, from Sept. 24, 1932, until payment, al).d 
$169.50 Attys. fee (Homestead waived) Subject to credit, 
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viz. : $820.48 as of Oct. 26, 1932. And the cost of suit, $10.85. 
Total,$ ..... 
A fieri facias issued from the Clerk's office of said Court on 
the 13th day of January, 1936, returnable to the 1st April, 
1936, Rules thereafter, directed to the Sheriff of the County 9f 
Culpeper who hath made return thereon in the words and fig-
ures following, to-wit: 
This judgment was duly docketed in the Clerk's office of 
the Circuit Court of the County of Culpeper on the 13 day of 
Sept. 1933. 
Judgment Docket No. 2a, Page 189. 
Teste: . 
C. T. GUINN, Clerk. 
C. T. GUINN, Clerk. 
BURNETT MILLER, p. q. 
page 19 ~ EXHIBIT #5: WITH THE BILL. 
Grimsley,. T. E. Trustee 
To 
Morris, W. G. 
DEED OF GIFT. 
''WHEREAS by deed of January 1st, 1915, recorded in 
· the clerk's office of the circuit court of Culpeper County, Vir-
ginia, Martha fl.. Gaines conveyed toT. E. Grimsley, trustee, a 
certain lot or parcel of land situated and being in the town 
and county of Culpeper, state of Virginia, adjoining the lot 
of Allcock on the east, Burgess Hart on the south, John Hern-
don on the west, and fronting on a cross street leading from 
East to ~fain Street and opposite a lot of Lewis P. Nelson;· 
bein~ the same land conveyed to Martha A. Gaines by B. H. 
Priddie and others by deed of record in the clerk's office of 
_Culpeper County; upon trust that the said Grimsley, trustee, 
should hold the said property for the use and benefit of the 
said Martlia A. Gaines during her life and after her death to 
convey the? same to W. G. Morris in fee simple; and 
WHEREAS the said Martha A. Gaines has departed this 
life and the said W. G. Morris has called upon the said Grinls-
ley, trustee, to execute the provisions of said trust. 
36 Supreme Court of Appeals of Virginia. 
NOW THEREFORE, THIS DE.ED made and entered into 
this 17th day of January, 1924, between T. E. GRIMSL:B~Y, 
Trustee, as party of the first part, and W. G. MORRIS as 
pa~ty of the second part. 
WITNESSETH: That for and in consideration of the 
premises aforesaid and the further sum of Five Dollars cash 
in hand paid by the party of the second part unto the party 
· of the first part, the receipt 'vhereof is here by ac-
page 20 ~ knowledged the said party of the first part doth 
hereby bargain, sell, transfer and convey, wrrtr 
SPECIAL WARRANTY OF TITLE. unto the party of the 
second part that certain lot or parcel of land in the town and 
county of Culpeper hereinbefore described, being the ~a1ne 
land conveyed to the party of the first part, by Martha .A. 
Gaines by deed of record in the clerk's office of Culpeper 
County, Virginia, to which deed referen~e is hereby made for 
a more accurate description of said lund. 
Witness the following· sig'Ilature and seaL 
T. E. GRI~ISLEY, Trustee. (Seal) 
Virginia: 
County of Culpeper, to-wit: 
I, Celeste Williams a Notary Public in and for the county 
and state aforesaid, do hereby certify that T. E. Grimsley1 
trustee, whose name is signed to the foregoing deed bearing 
date on the 17th day of January, 1924, this day personally 
appeared before me in my county aforesaid and acknowledged 
the same. 
· Given under my hand this 17th day of J annary, 1924. 
CELESTE WILLIAMS, 
Notary Public. 
My commission expires November 12th, 1927. 
Virginia: 
In Culpeper County Circuit Court ·Clerk's Office, This Deed 
of ·Gift was this 25th day of January, 1924, filed here and hav-
ing been duly acknowledged is admitted to record at 11.05 
A.·M. · 
Teste: 
C. T. GUINN, Clerk. 
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· page 21 ~ Virginia: 
In Culpeper County Circuit Court Clerk's Office. 
I, C. T. Guinn, Qlerk of the Circuit Court in and for the 
County aforesaid in the State if Virginia, do hereby certify 
that the foregoing is a true copy of Deed of Gift from T. E. 
Grimsley, Trustee to W. G. ~!orris, dated the 17th day of 
January, 1924, and recorded in this office on the 25th day of 
January, 1924, in Deed Book No. 72, page 142. 
Given under my hand this 20 day of January, 1936. 
Teste: 
C. T. GUINN, Clerk.'' 
EXHIBIT #6: WITH THE BILL. 
Morris, W. G. et ux 
To 
Bickers, R. A. Tee. ' ' 
DEED OF TRUST. . ' ·i 
THIS DEED made and entered into this 1st day of ,June, 
1929, by and between W. G. Morris and Edmonia Morris, his 
wife, as parties of the first part, and R. A. Bickers, Trustee, 
as hereinafter provided, as party of the second part, all be-
ing of the County of Culpeper and State of Virginia. 
WITNESSETH: That for and in consideration of the s1m1 
of Ten Dollars ($10) cash in band paid by the said party of 
the seco.nd part to the said parties of the first part, the re-
ceipt whereof is hereby acknowledged, the said parties of the 
first part do hereby give, grant, bargain, sell, re-
page 22 ~lease, transfer and convey WITH GENERAL 
WARRANTY OF TITLE, unto the said party of 
the second part, trustee, all of that certain tract or parcel of 
land, with improvements thereon, located and being in the 
Town and County of Culpeper, State of Virginia, fronting 
fifty (50) feet on Main Street and running back two hun-
dred and fourteen (214) feet to an alley, together with cer-
tain rights and privileges for the use of the ten foot alley in 
the rear of the said lot. 
And being the same land which was conveyed to the said 
W. ~G. l\forris by Kate Jameson and others by deed dated 
April 25, 1899, and of record in deed book 29 at page 376 of 
l 
.... 
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the Clerk's Office of Culpeper County, Virg·inia. Reference 
is hereby now expressly made to the above mentioned deed 
for a more particular and accurate description of the said 
lot or parcel of land hereby conYeyed. 
BUT ·uPON THIS TRUST NEVERTliELESS to secure 
by a first lien the prompt payment at maturity of a certain 
coupon bond, dated June 1, 1929, 'vaiving the homestead ex-
emption, executed by the said parties of the first part, pay-
able to the order of bearer at the Second National Bank of 
Culpeper, Virginia, bearing· interest at the rate of six per 
centum per. annum, payable semi-annually from its date until 
the maturity of said bond, which interest is .evidenced by in-
terest coupons attached to said bond and maturing at inter-
vals of six months. Said bond is for the amount and payable 
as follows: 
Said bond is in the principal sum of Two Thou-
page 23 ~ sand Dollars ($2,000.00), payable three years after 
date, and has six interest coupons for $60.00 each 
attached. On the back of the said bond is endorsed a certifi-
cate signed by the said party of the second part, trustee, in 
the following effect: ''This bond is secured by deed of trust 
of even date to the undersigned trustee~ recorded in the Clerk'~ 
Office of Culpeper County. The aggregate of the indebted-
ness secured by said deed is $2,000.00. '' 
The said parties of the first part hereby covenant that they 
will warrant generally the title to all of the property hereby 
conveyed; that they have the rigl1t to convey said land to the 
said grantee: that in case of a sale of the real estate under the 
terms of said trust deed the purchaser from said trustee s1Htl1 
ha:ve quiet possession of said real estate, free from all encum-
brances; that they have done no act to encun1ber the said real 
estate hereby conveyed, that they will execute such other as-
surances of the said lot or parcel of land as may berequisite; 
that until all of the indebtedness herehv and herein secured 
is fully paid off they will keep the buildings now or hero-
after erected thereon, insured against fire or lightning in a sol-
vent insurance company or companies, and for an amount, 
both approved by the trustee herein named with a loss payable 
clause inserted in the policy or policies of insurance in fn-
vor of said party of the second part, trustee, as his interest 
may appear; and that they will promptly pay as they mature 
and becon1e payable, all taxes, levies and assessments, state 
and county,. upon or against said property until all of tlw in-
debtedness h~reby secured is fully paid. 
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page 24 ~ IF BREACH BE MADE IN ANY COVENANT 
contained in this deed, or if default be made in the 
prompt payment at maturity, in whole or in part, of the said 
coupon bond or in the like prompt payment at maturity of 
any interest coupons attached thereto, whether in whole or 
in part, then the whole debt herein secured shall mature and 
become due and payable, and then the said party of the sec-
ond part, trustee, upon being requested in writing so to do 
by the holder of the said bond, or of any of the coupons ~o· 
overdue, and unpaid,. and 'vhether the principal of the said 
bond be then due or not, according to its terms shall effect 
for the benefit of this trust, such insurance as he thinks 
proper and pay such taxes as 1nay be necessary to redeem 
said real estate from delinquency, or to prevent its return as 
delinquent, and shall after first duly advertising· the time, 
terms and place of sale for thirty days by printed handbills 
and such newspaper advertisement as he may think proper, 
sell all of the said real estate hereby conveyed at public auc-
tion to the highest bidder, either at the front door of the 
Court House for Culpeper County, Virginia, or upon the 
pren1ises, whichever the trustee may elect, for CASH. 
The said trustee shall· apply the proceeds of any such sale 
as follows: 
FIRST: To the payment of costs and expenses of execut-
ing- this trust, including a commission to said trustee of 5% 
upon the gross amount of any such sale, as well as any amount 
paid by said trustee or the holder of the said bonds hereby 
secured for insurance or taxes upon said property as afore-
said. · 
SECOND: He shall pay off the principal of the 
page 25 ~ said bond hereby secured, or so much thereof, as 
shall then remain unpaid, i:ncluding any interest 
coupon past due and not paid, with any and all interest 
accrued upon said bond and unpaid to the day of sale. 
TI-IIRD: Any residue remaining he shall pay over· to tl1e 
said parties of the first part, their heirs, personal represen-
tatives or assig·ns. 
If the debt herein secured is paid in full without any such 
default, then and in that event this trust is to be released of 
record, at the cost of the parties of the first part, their heirs, 
personal representatives or assigns. 
'Yitness the following signatures and seals. 
W. G. 1\fORRIS 
EDMONIA MORRIS 
(Seal) 
(Seal) 
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State of Virginia, 
County of" Culpeper, to-wit: 
I, Clara L. Morris, a Notary Public in and for the County 
- aforesaid in the State of Virginia, do hereby certify that W. G .. 
Morris and Edmonia Morris, his wife, whose names are signed 
to the foregoing deed bearing date the 1st day of June, 1929, 
have each severally acknowledged the same before me in 
my County and State aforesaid. 
Given under my hand this 1st day of June, 1929. 
CLARA L. MORRIS, 
Notary Public .. 
::My commission expires Sept. 26, 1931. 
page 26 } Virginia, 
. In Culpeper County Circuit Court Clerk "s Office, This Trust 
Deed was this 1st day of June, 1929, filed here and having 
been duly. acknowledged is admitted to record at 3.45 P. 1\L 
Teste: 
C. T. GUINN, Clerk. 
V• . # 1rgnna: 
In Culpeper County Circuit Court Clerk's Office. 
I, C. T. Guinn, Clerk of the Circuit Court in and fo1· tJ1e 
County aforesaid in the State of Virginia, do hereby certify 
that the foregoing is a true copy o£ Deed of Trust :from ,V. G. 
Morris et ux to R. A. Bickers, Trustee, dated the 1st day 
of .. June, 1929, and recorded in this office on the 1st day of 
June, 1929, in Deed Book No .. 83, page 492. 
Given under my hand this 20 day of January, 1936. 
Teste: 
C. T. GUINN, Clerk. 
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EXHIBIT ''7'' WITH THE BILL. 
Morris, Wm. G. & Monie 
To 
~forris, Fred D., Trustee. 
DEE·D OF TRUST. 
TI-IIS DEED made this the 23rd day of September, 1932, 
by and between William G. Morris and Monie ~Iorris, l1is 
wife, parties of the first part; Fred D. ~{orris, Trustee, party 
of the second part; and Annie E. Morris, party of the third 
part. 
WITNESSETH: That the parties of the first part, for 
and in· consideration of FIVE DOLLARS ($5.00~ 
page 27 ~ cash in hand to them paid by the party of the sec-
ond part, receipt of which is acknowledged upon 
the signing, sealing and delivery of these presents, do GRANT, 
BARGAIN AND SELL to the party of the second part, 
WITT-I GEN:BJRAL WARRANTY OF TITLE, the following 
real estate; to-wit: 
That certain lot with improvements thereon, situate in the 
Town of Culpeper on Coleman Street, adjoining the property 
of Mrs. Slaughter Bradford on the South and the property 
of Monie Morris on the North; it being the same lot that is 
particularly described in a deed from Kate Jameson and 
James G. Field, Trustee, to be found duly recorded the sec-
ond day of May, 1899, in Deed Book No. 29, at page 376 of 
the records of Culpeper, kept in the Clerk's Office of the Cir-
cuit Court thereof; it being also the same property that was 
deeded to the party of the first part, William G. 1\Iorris, by 
J{ate Jameson, et als and James G. Field, Trustee, by deed 
to be found duly recorded in Deed Book No. 29, at page 376, 
of the records of Culpeper County, under date the second 
day of ~fay, 1899; 
TO I-I A. VE AND TO HOLD, to him, the party of the second 
part and his Ruccessors, together with the appurtenances there-
to belonging, or in anywise appertaining; 
·uPON THE FOLLOWING TRUST, and for no other 
purpose, to-wit, to secure one certain note of even date here-
with, drawn by the said William G. ]\{orris, party of the first 
part, in favor of the said Annie E. Morris, party of the third 
part, for the sum of ONE THOUSAND SEVEN HUNDRED 
FIFTY DOLLARS ($1,750.00), with interest thereon at the 
rate of Six percent (6%) and with waiver of the homestead, 
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which note is payable Two Years after date; and 
page 28 ~ should the party of the :first part, the said William 
G. ~!orris, pay the said note according to the true 
.tenor thereof and perform the conditions in this deed, then 
shall the same be void and of no effect, otherwise remain in 
full force, in which latter event, the party of the second part 
upon being notified of this in writing, by the holder of said 
note, sha11 proceed to execute this trust, pursuant to the laws 
of Virginia, in such cases provided; but he shall give at least 
thirty days notice of the time, terms and place of sale, and 
the terms of sale shall be CASI-1. 
IT IS COVENANTED, upon the consideration thereto 
moving, that the parties of th~ first part shall keep the build-
ings on said property in~mred for their fair insurable value, 
which insurance shall be assigned for the benefit of the dP.ht 
hereby secured. 
IN WITNESS THER.EOF 've have subscribed our names 
and affixed our seals as of the day, month and year first above 
written. 
WILLIA~I G. ~!ORRIS 
~IONIE :MORRIS 
(Seal) 
(Seal) 
Virginia, 
Fauquier County, to-wit: 
I, R. A. 1fcintyre, a Notary Public at large, for and in the 
State of Virginia, whose commission expires the 22nd day 
of September, 1934, certify that William G. Morris and ~[onie 
Morris, whose names are signed to .the foregoing deed bP.ur-
ing date the 23rd day of September, 1932, have acknowledged 
the same before me at my office in Warrenton, in my said 
state. 
Given under my hand this the 23rd day of September, 19112. 
R.. A. MciNTYRE, 
Notary Public at large for Virginia. 
page 29 ~ Virginia, 
In Culpeper County Circuit Court Clerk's Office, This Trust 
Deed was this 23rd day of September, 1932, filed here and 
having been duly acknowledged is admitted to record at 4.25 
P.M. 
Teste: 
C. T. GUINN, Clerk. 
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Virginia: 
In Culpeper ·County Circuit Court Clerk's Office. 
I, C. T. Guinn, Clerk of the Circuit Court in and for the 
County aforesaid, in the State of ·virginia, do hereby cer-
tifv that the foreg·oing is a true copy of DEED OF TRUST 
from Wm. G. and Monie Morris to Fred F. Morris, Trustee, 
dated the 23rd day of September, 1932, in Deed B·ook No. 
89, page 375. 
Given under my hand this 20 day of January, 1936. 
Teste: 
C. T. GUINN, Clerk. 
page 30 ~ EXHIBIT ''8'' WITH THE BILL. 
1\forris, L. A. & Pearl 
To 
Gayheart, Dorothy M., Tee. 
DEED OF TRUST. 
THIS DEED made this the 23rd day of September, 1932, by 
and between L. A. 1\IIOR.RIS and Pearl 1\forris, his wife, as 
parties of the first part; Dorothy j-f. Gayheart, Trustee, party 
of the second part; and Annie E. Morris and Marshall D . 
. Gayheart, parties of the third part. 
. WITNESSETH: That for and in consideration of FIVE 
DOLLARS ($5.00) cash in hand to them paid by the party 
of the second part, receipt of which is acknowledged upon 
the signing, sealing and delivery of these presents, do GrAnt, 
bargain, and sell to the party of the second part, WITH G EN-
ERAL WARRANTY. OF TITLE, the following real estate, 
to-wit: 
A one-half interest in a certain house and lot on the East 
side of Main Street, in the Town and County of Culpeper, 
State of Virginia, adjoining- the Presbyterian Church lot on 
the South and the lot of R. M. Thompson on the North; the 
property hereby intended to be conveyed being a one-half 
interest in the said lot deeded to the said L. A. l\{orris bv a 
certain deed from J. M. Stonesiffer and Lizzie Stonesiffer, 
his wife, to said L. A. Morris and Pearl Morris, his wife, as 
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tenants in common, which deed is dated the 21st day of July, 
1908, and was recorded the 21st day of July, 1908, in Deed 
Book. 41, at page 138 of the records of Culpeper County, kept 
.in the Clerk's Office 9f the Circuit Court thereof; to whieh 
deeds and records reference must be had for the 
page 31 ~ one-half undivided interest encumbered by these 
presents; 
TO HAVE AND TO HOLD, to her, TilE party of the 
second part, and her successors in fee simple, together with 
the appurtenances thereto belonging, or in anywise apper-
taining; 
UPON THE FOLLO.\VING TRUST, and for no other pur-
pose, to-wit: To secure one certain note of even date her~­
with, drawn by the said L. A. ~{orris, party of the .first part, 
in favor of Annie E. ~'!orris, party of the third pa~t, for the 
sum of ONE THOUSAND SEVEN HlJNDRED FIFTY 
DOLLAI~S ($1,750.00), with interest thereon at the rate of 
Six percent ( 6%) and with waiver of the homestead, which 
note is payable Two Years after date; and one certain other 
note for the sum of SEVEN HUNDRED DOLLARS 
($700.00), payable two years after date, with interest at Six-
percent (6%) and with waiver of the homestead, dra\vn by 
the said L.A. Morris, in favor of Marshall D. Gayheart; and 
should the party of the .first part pay the said notes and ea eh 
of thern according to the true tenor thereof, and perform the 
conditions contained in this trust, then shall the same be void 
and of no effect; otherwise remain in full force, in which lat-
ter event, the party of the second part upon being notified of 
this in writing·, by the holders of said notes, shall proceed to 
execute this trust, pursuant to the laws of Virginia in such 
cases provided; but she shall give at least thirty days nof<>e 
of the time, terms and place of sale, and the terms of sa1(3 
shall be CASH. 
IT IS COVENANTED,· upon the consideration hereto 
moving, that the parties of the first part shall keep the build-
ings on said property insured for their fair insurable value, 
which insurance shall be assigned for .the benefit of the debt 
hereby secured. 
• 
page 32 ~ IN WITNESS WHEREOF, we have subscribed 
our names and affixed our seals as of the day. 
month and year first above written. 
L. A. l\iORRIS 
PEARLE MORRIS 
(Seal) 
(Seal) 
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Virginia, 
Fauquier County, to-wit: 
I, R. A. Mcintyre, a Notary Public at large, in and for 
the State of Virginia, whose commission expires the 22nd day 
of September, 1934, certify that L. A. }.!orris and Pearl Mor-
. ris, whose names are signed to the foregoing deed bearing 
date the 23rd day of September, 1932, have acknowledged the 
same before me at my office in Warrenton, in my said state. 
Giv~n under my hand this the 23rd day of September, 1932. 
Virginia, 
R. A. MciNTYRE, 
Notary Public at Large for Virginia. 
In Culpeper County Cireuit Court Clerk's Office, This 
Trust Deed was this 23rd day of September, 1932, filed here 
and having been duly acknowledged is admitted to record at 
4 .. 26 P .. l\f. 
Teste: 
C. T. GUINN, Clerk. 
Virginia: 
In Culpeper County ·Circuit Court Clerk's Office. 
I, C. T. Guinn, Clerk of the Circuit Court in and for the 
County aforesaid in the State of Virginia, do hereby certify 
that the foregoing is a true copy of Deed of Trust from L. A. 
& Pearl Morris to Dorothy M. Gayheart, Trustee, 
page 33 } dated the 23rd day of September, 1932, and re-
corded in this office in Deed Book No. 89, page 
377, on the 23rd day of September, 1932. 
Given under my hand this 20 day of January, 1936. 
Teste: 
C. T. GUINN, Clerk. 
EXHIBIT #9 WITH THE BILL. 
WILL of Annie E. ~I orris: 
"LAST WILL AND TESTAMENT 
This is my last will and request. At my death I, Annie E. 
}.~Jorris, want my property to be divided. 
I want Lewis Clifton Morris to have for his share in my 
. 
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estate, the house, lot and furniture on whieh I now reside; 
lived on myself, said property joining Mr. Charlie Cline'~ 
property and also joining Mr. David Bailey's property on 
same street, and all I have done for my grandson Lewis Clif-
ton Morris, otherwise there are no charges against him . 
. Annie E. Morris. 
The rest and residue of my property, of every nature what-
soever, I direct shall be divided into two parts of equal value, 
one part of which I give in trust to my son, Willie G. Morris 
to be held, invested and the net proceeds from the same ex-
_pended for the maintenance and support of his wife, MoniP. 
Morris, free from any of her debts or liabilities, for the term 
of her natural life;, and at the death of said Monie. Morris, 
it is my wish that the said fund shall be divided 
page 34 } equally in remainder among their four children; 
the other half, I give in trust to my son Lewis An-
drew Morris to be held, invested and the net proceeds from 
the same expended for the maintenance and support of his 
wife, Pearl Morris, free from any of her debts or liabilities, 
for the tern1 of her natural life; and at the death of said 
Pearl Morris it is my wish that the said fund shall be di-
vided equally in remainder among their children. 
I name as Administrators of my estate, my two sons; Willie 
G. Morris and Lewis Andrew ~{orris, Executors of my V\Till, 
and ask that no security be required of them. 
28th day of June, 1933 
Given under my ha~d this .the 18th day of February, 1933. 
ANNIE E. 'MORRIS 
Witness E. Y. WILLIS, M.D. 
H. C. COONS JR. 
Subscribed by the said Annie E. Morris in our presence 
and by her declared to be her last will, and attested by ns in 
her presence and in the presence of each othei·, this 20th day 
of February, 1933. 28 day 
of June, 1933. 
[Note. Line drawn throug·h words italicized in above will 
and attesting clause.-Clerk.] · 
Virginia. 
In Culpeper County Circuit Court Clerk's Office. 
I, C. T. Guinn, Clerk of the Circuit Court in and for H1~ 
County aforesaid in the State of Yirginia, do hereby certify 
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that the foregoing is a true copy of the Will of Annie E. Mor-
ris, .deceased, dated the 28th day., of June, 1933, probated in 
this office on the 30th day of October, 1933, and of. record here 
in Will Book No. 13, page 67. · · 
Given under my hand this 20 day of January, 1936. 
Teste: 
C. T .. GUINN, Clerk . 
. page 35} EXHIBIT #10 WITH THE BILL. 
Lewis Clifton Morris 
v. 
Willie G. l\forris and Lewis Andrew Morris et als. 
ORDER. 
This day came again the parties by their attorneys and the 
Court having in the meantime heard the arguments of coun-
sel on the motion heretofore made to set aside the verdict of 
the jury on the grounds heretofore stated, and the Court hav-
ing taken said motion under advisement and the Court now 
being· informed by the parties hereto that a compromise set-
tlement has been agreed upon by and between the parties to 
this proceeding, and counsel for all parties in interest hav-
ing appeared in open court and advised the Court of said 
compromise settlement, the Court in consideration of the 
premises and with the consent of the parties by counsel en-
dorsed on the back of this order, doth hereby sustain the mo-
tion to set aside the verdict of the jury and the said verdict is 
here by set aside and annulled ; and by like consent of parties 
it is adjudg-ed, ordered and decreed that the writing pur-
porting to be the last will and testament of Annie E. Morris~ 
deceased, dated June 28, 1933, which was produced before 
C. T. Guinn, Clerk of the ·Circuit Court for Culpeper County 
on October 30, 1933, and proven by the evidence of E. Y. Willis 
and H. C. Coons, Jr., the two subscribing witnesses thereto 
as shown in the order entered on said date by said· Clerk, is · 
the true and valid last will and testament of the said Annie 
E. 1\iorris, deceased, and on motion of the Execu-
page 36 } tors and by consent of parties, it is hereby ad-
judged, ordered and decreed that the said writing 
be and thtl same hereby is, established, probated and admitted 
to record as and -for the true last will and testament of the 
said Annie E. Morris, deceased. · · 
And by like consent of parties, it is ordered that the Clerk's 
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costs be divided equally against the plaintiff and the defend--
ants and that in other respects each party shall pay his and 
their respective costs. . 
And it is further adjudged, ordered and decreed by like 
collSent that the order heretofore entered September. 24, 1934, 
appojn~ing Burnett Miller, Jr., curator of the estate of Annie 
E. Morris, deceased, and directing· Willie G. ~I orris and Le\vi s 
Andrew Morris to make an accounting and settlement for 
the assets, receipts and disbursements in connection with said 
estate, be and the same is hereby set aside and annulled. And 
the said Willie G. Morris and Lewis Andrew Morris are hereby 
reinstated as such Executors. 
Virginia: 
In Culpeper County Circuit Court Clerk's Office. 
I, C. T. Guinn, Clerk of the Circuit Court in and for tht3 
County aforesaid in the State of Virginia, do hereby certify 
that the foregoing is a true copy of Decree in suit of Le,vls 
Clifton Morris v. Willie G. Morris et als., etc., entered on the 
12th day of October, 1934, and of record in this offiee in 
Chancery Order Book No. 18, page 93 . 
. Given under my hand this 20 day of January, 1936. 
Teste: 
C~ T. GUINN, Clerk. 
page 37 ~ EXHIBIT #11 WITH THE BILL. 
Morris, W. G. and L. A., Exors., etc., et als., 
To 
.Johnson, E. E., Trustee. 
DEED OF TRtJST 
THIS DEED made and entered into this the 12th day of 
October, 1934, by and between W. G. Morris and L.A. Morrts, 
· Executors under the will of Annie E. 1\forris, dec 'd., Monie 
};[orris, Pearl Morris, Fred D. Morris, Willie G. Morris, ,Jr., 
Mary Morris Hoffmann and Dorothy Gayheart, and 1\farshall 
D. Gayheart, her husband, parties of the first part, and E. E~ 
,Johnson, Trustee, as is hereinafter provided, party of the 
second part. 
WITNESSETH: That for and in consideration of the smn 
of ten dollars ( $10.00) cash in hand, paid by the party of the 
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second part unto the said parties of the first part, the receipt 
of which is hereby acknowledged, the said parties of the first 
part do hereb)7 bargain, sell, grant, transfer, and convey, 
unto the party of the second part 'VITH GENERAL W~L\.R­
RANTY OF TITLE all those two certain lots or parcels of 
]and hereinafter described. 
FIRST: All that certain lot of land, together with all build-
ings thereon situated, ly'ing and being in the Town and 
County of Culpeper, Virginia, on the north side of Davis 
Street, and facing twenty-four feet (24) on Davis Street, and 
running back between parallel lines one hundred and two feet 
(102). Said lot being bounded on the east hy the 
page 38 ~ property now occupied by C. Roy Jones, on the 
north by the property belong·ing to the Central 
Hardware Co., and on the west by the alley lying between 
the property herein conveyed and the property belonging to 
the Hudson Brothers, and on the south by Davis Street, and 
it being the same property conveyed to Annie E. ~forris by 
J. P. Bickers and others by deed dated the 2nd day of tTarm-
ary, 1911, and duly of record in the Clerk's Office of Culpeper 
County, Virginia, in deed book 45, at page 407. Reference is 
hereby had to the foregoing deed for a more complete and 
accurate description of the said lot of land herein conveyer1. 
SECOND: All that certain lot or parcel of land situated, 
lying and being· in the Town of Orange, Orange County, Vir-
ginia, and lying on the south east of l\1:ain Street extended, 
and bounded on the west by Edmund Coleman's property, and 
on the south east by Southern Railway Co., and on the east 
by the. property of Alfred ·Carter, and being the same laud 
owned by Annie E. l\{orris and upon which she formerly re-
sided, and being· the same property inherited from l1er 
1fother. 
THIS ·CONVEYANCE IS UPON TRUST NEVERTHE-
LESS to secure Marshall D. Gayheart, the payment of an 
indebtedness of three thousand dollars, ($3,000.00), money ad-
vanced to the estate of Annie E. Morris for the purpose of 
paying an indebtedness against said estate, and which in-
debtedness for the money so advanced is evidenced by a note 
of even date herewith, in the sum of three thousand dollarR, 
($3,000.00), made and signed by ,V. G. Morris and L.A. 1\'Ior·· 
ris, Executors under the will of Annie E. 1\Iorris, dec 'd. and 
payable on or before :five years after date to the 
page 39 ~ order of :Marshall D. Gayheart. Negotiable and 
payable at the Culpeper National Bank of Cul-
peper, Culpeper, Virginia, with six per centun1 interest fro1u 
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date. Interest payable semi-annually. Said note contains a 
waiver of the exemptions under the homestead la,v. Each 
party uniting· herein recog·nizes the indebtedness herein s~­
cured as a valid and binding debt and lien against the estate 
of Annie E. lVIorris, dec 'd. and as a valid and binding first 
lien against the property herein conveyed. 
IT IS lJNDERSTOOD AND AGREED that should default 
be made in the payment of the note herein secured, when th(l 
same falls due, or in the payment of any semi-annual in-
stallment of interest falling due thereon, when the same falls 
due, then upon such default, either in the payment of the note 
or any installment of interest falling due thereon, the Trus-
tee shall at the request of the holder of the note herein se-
cured, proceed to sell the property herein conveyed for cash, 
at public auction, to the highest bidder; the property located 
in Culpeper County, Virginia, at the front door of the Court-
house of Culpeper County, ·virginia, and the property lo-
cated in Orange, Virginia, at the front door of the Court-
house at Orange County, Virginia, after having advertised 
the time, terms and place of sale for thirty days, by posting 
printed handbills in such public places as the Trustee may 
deem to the best inter·est of all parties hereto, and after hav-
ing advertised in such newspapers in such manner as the 
Trustee may deem to the best interest of all parties hereto. 
From the proceeds arising from said sale, the Trustee sl1all 
after having paid all costs of executing this trust, 
page 40 ~ including· a commission of five per cent to the Trus-
tee for his trouble, pay the note herein secured, 
together with all interest due thereon and the balance, if auy 
there be sh~ll be paid over to W. G. ~!orris and L. A. ~!orris, 
Executors to he held by them under the terms of the will of 
Annie E. ~{orris, dec'd. 
THE PARTIES OF THE FIRST PART further agree-
to keep the buildings on the property herein conveyed insured 
in. some solvent fire insurance company in at least the sum of 
$3,000.00, which insurance policy shall be assigned to the trus-
tee herein as his interest may appear as further security in 
the premises. Should the parties of the first part fail to koep 
the buildings on the property herein conveyed insured in some 
solvent fire insurance company as is herein provided then the 
trustee or holder of the note herein secured is authorized 
to keep the buildings insured upon the terms and condition~ 
above set forth, and any amounts so paid out on account of 
fire insurance premiums shall become a part of the debt here-
in secured, and become due with the next installment of in-
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terest. 'Should the debt herein secured be paid without a sale 
hereunder, then this trust shall be released at the cost of the 
grantors. 
V\Titness our hands and seals this the day and year first 
above written. 
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W. G. MORRIS (Seal) 
Executor under the will of Annie E. 
~{orris Deceased 
·L. A. ~!ORRIS (Seal) 
Executor under the will of Annie E. 
Morris Deceased 
PEARLE MORRIS 
~IONIE MORRIS 
FRED D. MORRIS 
MARSHALL D. GAYHEART 
DOROTHY M. GAYHEART 
WILLIE G. MORRIS, JR. 
MRS. ~fARY MORRIS HOFFMANN 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
('Seal) 
(Seal) 
State of Virginia, 
·County of Culpeper, to-,vit: 
I, Dorothy Fant, a Notary Public, in and for the County 
and State aforesaid do certify that W. G. Morris, and L. A. 
Morris Executors under the will of Annie E. Morris, Monic 
lVlorris, Pearl lVlorris, Fred D. l\1orris, Willie G·. Morris, Jr., 
Dorothy Gayheart, and ~Iarshall D. Gayheart, her husband, 
'vhose names are sig'lled to the foregoing deed of trust, bear-
ing date on the 12th day of October, 1934, have personally 
appeared before me and acknowledged the same in my County 
and State aforesaid. 
Given under my hand this the 12th day of Octobe:r;, 1934. 
1fy commission expires the lOth day of Septem~er, 1938. 
State of Georgia, 
City of Atlanta, to-wit: 
DOROTHY FANT, 
Notary Public. 
I, B. L. l\1cGee, a Notary Public in and for the City and 
State aforesaid, do certify that Mary Morris Hoffmann, 
whose name is signed to the foregoing deed of trust, bearing 
date on the 12th day of October, 1934, has person-
page 42 ~ ally appeared before me and acknowledged the same 
in my City and State aforesaid. · 
.52 . : · Stq)reme. Court of Appeals of Virginia. 
· Given .under my hand and notarial seal this 22nd day of 
October, 1934. 
B. L. ~IcGEE, N. P. 
Notary Public, Georgia, State at Large. 
My commission expires July 9, 1938. 
B. L. McGee 
Notary Public 
Georgia 
State at Large 
Atlanta, Ga. 
Virginia, 
In Culpeper County Circuit Court Clerk's Office, This Deed 
of Trust was this 25th day of October, 1934, filed here and 
having been duly acknowledg·ed is admitted to record at 2.19 
P.M. . 
Teste: 
C. T. GUINN, Clerk. 
Virginia: 
In Culpeper County Circuit Court Clerk's Office. 
I, C. T. Guinn, Clerk of the Circuit Court in and for tl1P, 
County aforesaid in the State of Virginia, do hereby certify 
that the foregoing is a true copy of Deed of Trust dated the 
12th day of October, 1934, from W. G. Morris, et al., Exors., 
etc., et als., to E. E. Johnson, Trustee, recorded in this office 
on the 25th day of October, 1934, in Deed Book No. 93, page 
165. . 
Given under my hand this 20 day of January, 1936. 
Teste: 
C. T. GUINN, Clerk. 
page 43 ~ DE~IURRER AND GR01JNDS THEREOF 
FILED FEBRUARY 3, 1926: 
The defendants, W. G. Morris, L . .l\... ~{orris, Monie ~for­
ris, Fred ~{orris in his own right and as Trustee, Willie G. 
· ]\tlorris, Jr., J\{ary Morris Hoffman, Dorothy Gayheart in 
her own right and as Trustee, Marshall D. Gayheart, E. E. 
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Johnson, Trustee, R. A. Bickers, Trustee, Lewis C. ~!orris, 
W. G. ~£orris and L. A. ~£orris, named as such in the bill of 
complaint demur to the said bill and say that the same is not, 
nor is any part thereof, sufficient in law, and that it appears 
from the face of the bill itself that the complainant is not 
entitled to the relief prayed for therein; and, the defendants 
state their grounds of demurrer to the said bill to be as fol-
lows: · 
FIRS'l': That it appears fron1 the allegations in the bill 
that an issue devisavit vel non was tried at the bar of this 
Court in a contest over the will of the late Annie E 1\forris, 
styled Lewis Clifton ~{orris v. W. G. 1\1orris and Lewis ·An-
drew Morris, Executors of Annie E. ~I orris, et als. The object 
of that suit was to contest the validity of the last will and 
testament of Annie E. 1\1orris and the final order in said suit 
was entered on October 12, 1934, establishing· the said will 
as the true last will and testament of Annie E. Morris; that 
the said order was a final order and the issue therein deter-
mined is now ·res adjudicata. These defendants for the pur-
poses of this demurrer crave oyer of the record in the said 
suit and of the orders therein entered. 
SECOND: That the said complainant being only 
page 44 ~ an alleged creditor of W. G. Morris and L. A. 
l\£orris has no standing or right to contest the va-
liditv of the will of Annie E. Morris. 
7'Zll RD: That the issue decided in said suit cannot be at-
tacked collaterally; that the statutory procedure for the P.ou-
test of a will lies within narrow lhni ts and an alleged will can 
only be contested by the persons given that right by law, and 
in the manner provided by the statutes for such cases made 
and provided, and this proceeding· is without legal right on 
the part of the complainant to contest the will of Annie E. 
1\tforris and this pending snit is not a proceeding in "rhich tho 
validity of any will of the said Annie E. ·M~orris can be at-
tacked, contested, validated or invalidated. 
FOURTH: That even if this complainant had any right 
to contest the validity of any such will ( 'vhich these demur-
rants deny) and even if this were a proceeding brought in 
conformity with the statutory provisions providing for the 
contest of a will (which these demurrants also deny), yet it 
appears from the face of the bill that Annie E. ~!orris died 
on October 10, 1933, and that this suit was not instituted until 
January .... , 1936, and therefore this proceeding is barred 
by the statute of limitations. 
F.lF.TH: That the said bill is multifarious and seeks to 
embrace within its prayer separate and distinct matters which 
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cannot be embraced in one suit; and especially because the 
said bill asks the Court in this case to grant relief in the 
form of a creditor's suit and also to raise an issue 
page 45 ~ of devisavit vel non. 
SIX'l'H: That the record in the said suit con-
testing the will of the late Annie E. 1\iorris is final and bind-
ing on the parties thereto and on all other parties and per-
sons ·whatsoever, and that record and the final order therein 
entered show that the said W. G. Morris and L. A. Morris 
have no interest whatsoever in the estate of the late Annie 
E. Morris and that the said estate of Annie E. Morris passes 
in accordance with the terms of the said will which was ad-
judicated by the Court to be the last will and testament of 
Annie E. l\iorris and probated as such. 
SEVEN:TH: Because the bill, insofar as it undertakes to 
subject the estate of Annie E. Morris or any part thereof, of 
the complainants judgments, is without equity; no power is 
given Courts of Equity to grant such relief as prayed for in 
this bill. 
11:IGHTH: 'That the co1nplainant has been guilty of lasches 
in failing to assert its alleged rights in and to the estate of 
Annie E. Morris; even if the complainant had any right of 
property in the estate of Annie E. Morris growing out of 
the contest of her will (which rig·hts these demurrants ex-
pressly deny) the said complainant failed to exercise sucl1 
rights or to assert its cali1n until the institution of this suit, 
more than one year after the final order was entered on Oc-
tober 12, 1934, and more than two years after the death and 
ex parte prohate of the said will. In the meantime the prop-
e.rty rights of the parties to the said contest 'vere fixed, and 
if this complainant had any right to intervene or in 
page 46 ~ any way set up the validity or invalidity of the 
. 'viii of Annie E. Morris, it should have intervened 
in a timely and appropriate manner, although these deinur-
rants deny that said complainant ever had any right to inter-. 
vene or in any way attack the validity of the said will. 
NINTH: That it appears from the face of the bill that 
the lien indebtedness of $3,000.00 secured to Marshall D. 
Gayheart is valid and binding. 
Respectfully submitted, 
E. E. JOHNSON, 
E. E. JOHNSON, 
V. R. SHACKELFORD, 
V. R. SHACKELFORD, 
p. d. 
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page 47 ~ -},ollowing is the d-ecree entered in this cause on 
the 26th day of May; 1936: 
. . 
The subpoena awarded in this cause having been returned 
dulv executed on the above-named,- defendants and th-e bill 
having been regularly filed at the second January Rules, 1936, 
this cause was regularly matured, and the defendants hav-
ing filed a demurrer to the bill with the grounds thereof ·in 
writing on ].,ebruary 3, 1936, this cause came on to be heard 
on the bill of complaint and the exhibits therewith filed, and 
the defendants' motion and demurrer to the said bill, and was 
argued by counsel. 
And the defendants having craved oyer of the entire record 
and pleadings in the suit of Lewis Clifton Morris v. Willie G. 
1J1orris and LeUJis A1~drew lJlorris, Executors of Annie E. 
llf or1Ais, et als., parts of which record are filed as exhibits with 
the bill of complaint, the object of which suit was to c.ontest 
by an issue of devisavit vel non the will of Annie E. Morris, 
the Court granted the said motion over the objection of coun-
sel for the plaintiff, to which ruling exception was taken, and 
proceeded to hear the argument of counsel on the demurrer 
to the bill with the record and pleadings in the said suit made 
a part of the record in this case for the purpose of the ar-
guinent on, and consideration of, the ,qounds of demurrer. 
And the Court having heard arg·ument of counsel on the 
said demurrer and having duly considered the same doth ad-
judge, order and decree that the said demurrer be, and the 
same is hereby sustained, the Court finding that 
page 48 ~ the g-rounds stated in said demurrer, ONE, 
THREE, FOUR, FIVE, SIX, SEVEN, EIGHT 
and NINE, are good (but the Court does not sustain the de-
murrer on ground number TWO set forth therein) with leave 
to the plaintiff to amend its bill; but the phiintiff declined to 
make any amendment and rested its case on the allegations 
of the bill of complaint as submitted on the demurrer; where-
fore the Court doth further adjudge, order and decree that 
the said demurrer be and the same is hereby sustained, and 
the plaintiff's bill of complaint is dismissed at the cost of 
the plaintiff, to which action of the court in sustaining the 
demurrer and dismissing the plaintiff's bill of complaint the 
plaintiff by counsel excepted. 
page 49 } To E. E. Johnson and V. R. Shackelford, Attor-
neys for Defendants in the case of Culpeper Na-
tional Bank of Culpeper, Virginia, a Corporation, v. W. G. 
· Morris, L. A. ~{orris, et als. : 
TAI{E NOTICE that I will on the 22nd day of June, 1936, 
before Judge A. T. Browning, ,Judge of the Circuit Court 
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of Culpeper Colinty, Virginia, in the court room of said coun-
ty, at the hour of twelve o'clock M., present for signatur~ 
certificates of exception to he signed by the said Judge. 
THE CULPEPER NATIONAL BANK OF CUL-
PEPER, VA., a Corporation. 
By BURNETT :MILLER, 
·Attorney for the Culpeper National Bank 
of Culpeper, Va. 
I hereby accept legal service, and state that I as counsel 
for the defendant was present when the certificate of excep-
tion was presented to and signed by the Judge of the Circuit 
Court of Culpeper County, Virginia. 
June 22, 1936. 
E. E. JOHNSON, 
Atty. for defendants. 
page 50 ~ The Culpeper National Bank of Culpeper, Vir-
ginia, a Corporation, 
v. 
W. G. Morris, L.A. :M~orris and others. 
CERTI·FICATE OF EXCEPTION. 
When this cause was arg·ued on the demurrer the demur-
rants by counsel craved oyer of the record, papers and ex-
hibits in a chancery suit pending in the Circuit Court of Cul-
peper County, Virg-inia, styled Lewis Clifton Morris v. Willie 
G. Mnrris and Lewis Andrew ~orris, Executors of Annie E. 
Morris, et als. And the court over objection of counsel for 
demurree suetained the demurrants in part by permitting 
them to read in evidence from the said last mentioned record 
the following: 
1. The hill filed at Second February Rules, 1934. 
2. The answer thereto filed on the 28th of ~larch, 1934. 
3. The decree entered on 1\fay 3, 1934. 
4. The de\~ree entered on ~Iay 9, 1934. 
5. The decree entered on August 3, 1934. 
6. The decree entered on Octo her 24, 1934. 
7. Paper writing purporting to be will of Annie E. Mor-
ris dated January 22, 1922, and codicil thereto dated Septem-· 
her 23, 1932, certified under another certificate. 
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8. Paper writing purporting to be will of Annie E. Morris 
dated September 23, 1932, certified under another certificate. 
page 51 } On the margin of the said bill, answer, and de-
crees I have placed my initials ''A. T. B." for pur-
poses of identification. · 
To which Bction of the court in permitting the said bill, an-
swer, decrees and purported wills and codicil to be read in 
evidence at the hearing· on demurrer complainant ( demurree) 
by counsel Exeepted. 
Teste : this 22nd day of June, 1936 . 
. 
ALEXANDER T. BROWNING, Judge. 
page 52 } Following· is a copy of the Bill of Complaint in 
the case of Lewis Clifton Morris v. Willie· G. Mor-
ris and Lewis ..... \ndrcw 1\.forris, Executors of Annie E. Mor-
ris, et als., admitted by 'the Court and read as evidence over 
the objection of the complainant when this cause was heard 
on the demurrer; which bill was filed at Second ·February 
Rules, 1934: 
To the Honorable Alexander T. Browning, Judge of said 
Court: 
·your complainant, Lewis Clifton Morris, humbly complain-
ing, showeth· tJnto the Court as follows: · 
1. That he is the grandchild and an heir-at-law and dis-
tributee of the late Annie E. Morris, who, on the lOth day of 
October, 1933, departed this life seized and possessed of real 
estate and personal property; that your complainant is the 
only child and the only distributee and heir-at-law of Lewis 
Clifton Morris who was one of the three children of the said 
.Annie E. J.V[orris; that his father died intestate leaving this 
complainant as his sole distributee and heir-at-law and as 
A. T. B. 
such this complainant is entitled to one-third of the real es-
tate and personal property of the said Annie E·. Morris; that 
the other heirs-at-law and distributees of the said Annie E. 
Morris are Willie G. Morris and Lewis A. Morris, they be-
ing the children of the said Annie E. Morris, who, together 
with this complainant, are her distributees and he.irs-at-law. 
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2. Your complainant alleges and charges that the said An-· 
nie E. Morris died intestate, seized and possessed of real es-
tate and personal property. Since her death a paper writ-
ing purporting to be her last will and testament has 
been admitted to probate in this Court whereby one is lead to 
believe that she devised and bequeathed all of her said prop-
erty as follows : 
page 53 ~ 'l The rest and residue of my property, of every 
nature whatsoever, I direct shall be divided into 
two parts of equal value, one part of which I give in trust 
to rny son, \\7"il]ic G. :Morris, to be held, invested and the net 
proceeds from the same expended for the maintenance and 
support of his wife, Monie. ~{orris, free from any of her debts 
or liabilities, for the term of her natural life; and at the 
death_ of said J\~Ionie Morris, it is my wish that the said fund 
shall be divided equally in remainder among their ·four chil-
dren; the other half, I give in trust to my son, Lewis An-
drew Morris, to be held, invested aD;-d the net proceeds from 
the same nxpended ft}r the maintenance and support of his 
wife, Pearl Morris, free from any of her debts or liabilities, 
for the term of her natural life; and at the death of said 
Pearl Morris it is my wish that the said fund· shall be di-
vided equally in remainder among their children.'' 
An attested copy of &,he said paper is herewith filed marked 
Exhibit ''A'' and asked to be read as a part of this bill. 
The said Willie G. Morris and Lewis Andrew Morris named 
as Executors by the said paper writing have undertaken to 
qualify as such JiJxecutors as will appear from the order of 
probate embraced in Exhibit "A". Complainant is advised 
and believes that Monie Morris is the wife of Willie G. ~!or­
ris and ·their four children are Fred Morris, Hattie Morris, 
Willie G. Morris, Jr., and Mary Morris; that the wife of 
Le"is Andrew J\forris is Pearl Morris and that they have only 
one child, Dorothy M. Gayheart; that all of the said parties 
are adults. 
3. Your complainant further alleges and charges that the 
par>er writing aforesaid of which ex-parte probate has been 
received is not the last 'vill and testament of the decedent, 
Annie E. ~{orris; that th~ said will was not executed in 
the manner prescribed by Section 5229 of the Code of Vir-
ginia; that the alleged will and the terms thereof· for the 
benefit of Willie G. Morris and Lewis Andrew 1\{orris and 
their respectiv-e wiv~s and children was procured by 
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fraud, misrepresentation and undue influence exercised 
by the said \Villi e. G. and Lewis Andrew Morris upon 
their rnot.he1·, the said Annie E. Morris, at 
page 54 ~ and before the alleged execution of the al-
leged will, the said Annie E. Morris then being a 
lady far advanced in years of extreme old age, mentally weak-
ened a.nd incapacitated; that at the time of the alleged execu-
tion of the alleged will or paper writing purporting to be the 
will of the said Annie E. Morris she was without mental ca-
pacity to make testamentary disposition of her property, the 
said Annie E. Morris being· then 86 years of age and had 
been for a long time suffering from senile dementia. 
In tender consideration whereof and for as much as your 
complainant is remediless in the premises save in this Court, 
your complainant prays that the said Willie G. Morris and 
Lewis Andrew l\forris, Executors of Annie E. Morris, Willie 
G. 1\iorris, Monie Morris, Fred Morris, Hattie Morris, Wil-
lie G. Morris, Jr., Mary Morris, Lewis Andrew Morris, Pearl 
1\:f orris and Dorothy l\L Gayheart may be made parties to this 
bill and required to answer the same, but not under oath, an-
swer under oath being waived; that process issue; that an 
issue devisav-it vel non. be made up and tried by a jury at the 
bar of this Court to ascertain and try whether the, paper writ-
.ing admitted to probate as aforesaid is or is not the true last 
will and testament of Annie E. Morris; that the said probate 
be set aside; that the said paper writing be declared and 
decreed not to be the last will and testament of the said Annie 
E. 1\{orris; and that all such other, further and general re-
lief may be afforded your complainant as the nature of this 
case may demand or to equity shall seem meet. 
And your complainant will ·ever pray, etc. 
page 55 r 
C. T. BOV\TERS, 
LEWIS CLIFTON MORRIS, 
By Counsel. 
SHACKELFOR·D & ROBERTSON, 
Counsel for Complainants. 
Following is ''Exhibit .A'' with Bill: 
"This is my last ·will and request. At my death I, Annie 
E. Morris, want my property to be divided. 
I want Lewis Clifton Morris to have for his share in my 
estate, the house, lot and furniture on which I now reside, 
lived on myself, said property joining Mr. Charlie Cline's 
property and also joining M.r. David Bailey's property on 
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same street, and all I have done for my grandson Lewis 
Clifton Morris, otherwise the1~e are no charg·es against him. 
Annie E. Morris. 
The rest and ref!idue of my property, of every nature what-
soever, I qirect shall be divided into two parts of equal value, 
·one part of which I give in trust to my son, Willie G. Morris to 
be held, invested and the net proceeds from the same expended 
for the maintenance and support of his wife, Monie Morris, 
·free from any of her debts or liabilities, for the term ·of he1· 
natural life; and at the death of said Monie Morris, it is my 
wish that the said fund shall be divided equally in remainder 
among their four children; the other half, I give in trust to 
my son Lewis Andrew Morris to be held, invested 
page 56 ~ and the net proceeds from the same expended for 
the maintenance and support of his wife, Pearl 
Morris, free from any of her debts or liabilities, for the 
term of her natural life; and at the death of said Pearl Mor-
ris it is my wish that the said fund shall be divi<jed equally 
in remainder among their children. 
I name as Administrators ·of my estate, my two sons, Wil-
lie G. Morris aud Lewis Andrew :h1:orris, Executors of my 
Will, and ask that no security be required of them. 
. 28th day of J nne, 1933 
Given under my hand this tbe 18th day of Februar;y, 19/13. 
Witness 
E. Y. WILLIS, M. D .. 
H. C. COONS, JR. 
ANNIE E. MORRIS. 
Subscribed by the said Annie E. Morris in our presence and 
by her declared to be her last will, and attested by us in her 
presence and in the presence of each other, this fJOth day of 
Febru,ary, 1933. 28 day of 
June, 1933. 
[Note. Lines dra,vn through 'vords italicized in above will 
and attesting clause.-Clerk.] . · 
Virginia: In Culpeper County Circuit Court Clerk's Office. 
A paper writing, dated the 28th day of June, 1933, pur-
porting to be the last will and testament of Annie E. Morris, 
deceased, who departed this life on the lOth day of October, 
1933, was this day produced before me, C. T. Guinn, Clerk of 
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the Circuit Court for Culpeper County, Virginia, in my office 
and offered· for probate. . 
Said paper writing was proved by the evidence of E. Y .. 
Willis and H. C. Coons, Jr., the two subscribing witnesseF.s 
thereto,' who 1nade oath that they were both present wHlr 
the testatrix, and signed their names as witnesses thereto 
in the presence of the testatrix and in the presence of each 
other, and that the testatrix aGknowledged the sig-
page 57 ~ nature to the said paper writing as being her sig-
nature. And the said witness stated that at the 
time they signed the said paper writing that so far as they 
knew the said testatrix was of sound mind and disposing mem-
ory. 
Whereupon, it is considered by the Clerk that said paper 
writing has been proven, and it is ordered that the same be 
admitted to probate, and recorded as and for the last will 
aud testament of Annie E. ~£orris, deceased. 
Willie G. 1\forris and. Lewis Andrew ~lorris, the executors 
named in said will, duly qualified as such executors by taking 
the oath required by law, and entering into and asknowledg-
ing bond in the penalty of $1,000.00 conditioned as the law 
directs without surety, the will directing that none be re-
quired of them. And on motion of said Executors, J. J. Da-
vies, D. W. Kelly and Irvine Jenkins are apnointed apprais-
ers 'vho, after being first duly sworn for the .purpose, shall 
well and truly appraise such goods and chattels of the said 
Annie E. :Morris, deceased, as may be produced before them, 
and return their appraisement under their hands as the 
law directs. 
Given under my hand this the 30th day of October, 1933. 
Teste: C. T. GUINN, Clerk. 
page 58 } Virginia: In C'ulpeper County Circuit Court 
Clerk's Office. 
I. C. T. Guinn·, Clerk of the Circuit Court for the County 
and State aforesaid, do certify that the foregoing is a true 
copy of the LAST WILL AND TESTAMENT of Annie E. 
i\forris, deceased, with Order of Probate attached, which was 
probated in this Office on the 30th day of October, 1933, and 
is of record in Will Book 12. 
Given under my hand this 16th day of November, 1933. 
Teste: C. T. GUINN, Clerk. 
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page 59 ~ Following· is a copy of the Joint and Several An-
s,vers of w-illie G. ~!orris and L. A. Morris, in their 
own right and as Executors of Annie E. Morris, deceased, · et 
als., to the bill of complaint filed in the case of Lewis Clifton 
Morris v. Willie G. Morris, et als., admitted by the Court and 
read as evidence over the objection of the complainant when 
this cause was heard on the demurrer; and filed 1\llarch 28, 
1934: 
The joint and several answers of Willie G. Morris, and 
L. A. Morris in their own rig·ht and as Executors of Annie 
E. Morris, deceased; Willie G. 1\tforris, Jr., ·F'red Morris, Hat-
tie Morris, 1\tfary 1\'Iorris Hoffman, 1\'Ionie Morris, Pearl Mor-
ris, and Dorothy M. Gayheart, to a Bill of Complaint filed 
against them in the Circuit Court of Culpeper County, Vir.: 
ginia. 
For answer to said Bill of Complaint, these Respondents 
jc,intly and severally answer and say: 
A. T. B. 
1-The alleg·ations contained in Clauses One and Two of 
said Bill of Co.mplaint are true and correct, assuming that 
the said Annie· E. l\iorris, died intestate, but these Respondent~ 
deny this assumption, and call for strict proof thereof. 
2-Your R.espondents deny the allegations and charges con-
tained in Clause Three of said Bill of Complaint, and call for 
. strict proof thereof. 
Further answering said Bill of Con1plaint, your Respond-
ents specifically allege and charge that the paper writing filed 
with said Bill of Complaint marked Exhibit ''A" is a copy 
of the true last Will and Testament of the said Annie E. Mor-
ris, deceased, and that the same was duly exoo.uted, signed, 
and witnessed according to law, and was duly pro-
page 60 ~ bated in the Clerk's Office of Culpeper County, Vir-
ginia, according· to the records of said Clerk's Of-
fice, and that your Respondents, Willie G. Morris and Lewis 
A. Morris have duly qualified as Executors, as will appear 
from the order of probate as shown in Exhibit'' A'' filed with 
said Bill of Complaint. 
Your Respondents Willie G. Morris and Lewis A. Morris 
indignantly deny the allegations and charges contained in said 
Bill of Complaint in Clause Three to the effect that the mak-
ing of said Will was procured by fraud, misrepresentation, 
and, or undue influence exercised by them, or either of them, 
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or anyone else, and they call for strict proof of said allega-
tions and charges. 
Your R-espondents further specifically deny that at or be-
fore the time of the Execution of the sa~d Will, the said An-
nie E. 1\tlorris was mentally weak or incapacitated from mak-
ing her will, but on the ·contrary allege and charge that the 
said Annie E. 1\forris was a woman of strong· mental capacity, 
and up to the day of her death was mentally alert and fully 
capable of making her Will, attending to her business affairs, 
and domestic duties. 
Your Respondents further allege and charge that the Will 
of the said Annie E. 1\forris was executed in the presence of 
Dr. E. Y. Willis and H. C. Coons, two representative citizens 
of Culpeper County, and both of said witnesses appeared be-
fore the Clerk of said Circuit Court of Culpeper County, and 
gavo sworn testimony as to the mental capacity of said Testa-
tor and due execution of said Will and upon which 
page 61 ~ the Clerk of said Court caused said Will to be duly 
probated and recorded as the Last Will and Testa-
ment of said Annie E. Morris, deceased. 
Your Respondents further deny all other allegations and 
charges contained in said Bill of Complaint except such as 
are herein specifically admitted. 
N o'v having fully ans,vered, these Respondents pray that 
this cause be dismissed with their costs in this behalf ex-
pended; and they will ever pray, etc. 
L. A. MORRIS, 
W. G. MORRIS, 
In their own right and as Executors of Annie E. 
Morris, deceased. 
]t[ONIE MORRIS, 
MARY lVIORRIS HOFFMAN, 
IPRED D. MORRIS, 
'VILLIE G. l\1:0RRIS, JR., 
DOROTHY 1\tiORRIS GA·YHEART, 
PEARLE IvfORRIS. 
E. E. JOHNSON and 
S. l\L NOTTING I-IAM, 
Counsel for Respondents. 
page 62 ~ Following is a copy of the decree entered in the 
suit styled Lewis Clifton l\1:orris v. Willie G. Mor-
ris and Lewis Andrew Morris, Executors of Annie E. Mor-
ris, deceased, et als., entered on the 3rd day of May, 1934, 
admitted by the Court and read as evidence over the objection 
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of 'the complainant when this cause was heard on the demur-
rer: 
Process in this c~use having been duly executed on all 
parties defendant, and the Bill of Complaint having been 
duly filed at the Rules to which returnable, and the respond-
ents having filed their joint and several Answers to said 
Bill of Complaint and a general replication having· been 
filed to said .Answers, this cause is set for hearing, and 
came on this day to be heard upon the said Bill of Complaint 
and the joint and several Answers of all of the respond-
ents thereto, and was argued by counsel. 
ON CONSIDERATION WHEREOF, it appearing to. the 
Court from the allegations of the Bill of Complaint that this 
is a suit under the Statute Law of Virginia, in such cases 
made and provided, to impeach an alleged last Will and Tes-
A. T. B. 
tament Qf Annie E. Morris, deceased, the court doth ad-
judge, order and decree that an issue of devisavit vel non 
be now made up to be tried at the Bar of this Court, which 
issue shall be as foll9ws : 
\\Tbether any, and if any, how much of the paper writing 
dated June 28, 1933, and filed as Exhibit "A"- with the Bill 
of Complaint, and probated in the Clerk's Office of the Cir-
cuit Court of Culpeper County, Virginia, on the lOth day of 
October, 1933, purporting to be the last Will and Testament 
of Annie E. ~{orris, deceased, be in fact the last Will and 
Testament of the decedent, Annie E. ]\{orris. 
On the trial· of this issue the propounders of the will 
shall be the plaintiffs, and the contestants shall be the de-
fendants, and this issue is set for trial M.ay 3, 1934. · 
page 63 ~ Following is a copy of the decree entered May 
- 9th, 1934, in the suit styled Lewis Clifton ~!or-
ris ,_._ Willie G. Morris and Lewis Andrew Morris, Execu-
tors of Annie E. Morris, deceased, et als., admitted by the 
Court and read as evidence over the objection of the com-
plainant w~en this cause 'vas heard on the demurrer: 
This day came again the parties by their attorneys, and 
also came the same Jury as of yesterday. 
The ovidence h~ving been completed and the Court hav-
ing considered the instructions· requested on behalf of all 
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parties, and the obj~tions and exceptions thereto and ar-
gurnent of Counsel thereon, the Jury having been instructed 
by the Court, and the case having been argued by counsel 
for all parties, they Jury retired to their room to consider 
of their verdict, and after a considerable time returned into 
Co,Jrt and rendered the following verdict: "We the Jury 
upon the issue joined find in favor of the complainant, 
Le,vis Clifton Morris, and that the paper writing dated June 
28, 1933, offered for probate, of which a copy is filed as· ex-
A. T. B. 
hibit ''A" with the bill of con1plaint, is not, 'nor is any part 
thereof, the last will and testament of Annie E. ~{orris, de-
ceased. Waller S. Smith; Fo:reman''; which verdict was 
received by the Court and ordered to be recorded. 
Thereupon the Jury was discl1arged from the further con-
sidt'ration of this case. 
Whereupon the plaintiffs in the issue moved the Court 
to set aside the verdict and enter final judgment for the plain-
tiff and failing that that they be awarded a new 
page 64 ~ trial upon each of the following grounds: 
1st. Because the verdict is contrary to the evidence, is con-
trary to the law, is contrary to the law and the evidence; also 
Because of the errors of the Court in refusing certain in-
structions asked on llehalf of the plaintiff in the issue, in 
antending other instructions so tendered, and also because 
of the ruling~ of the court in granting other instructions over 
the objections of the said plaintiff, and because of still other 
ru1ings of the Court in admitting certain evidence over the 
obj&ctions of the said plai~tiff, in rejecting other evidence ten-
dered on behalf of the said plaintiff, and also in refusing to 
permit the said plaintiff to examine the witness, 0. K. Bur-
nette, n.s an adverse "Titness, or to examine him further ex-
~ept as their own witness, all to the prejudice of the plain-
tiffs in the issue, and the Court desiring to hear arg·ument 
on said motions, the same are ordered to be docketed and 
heard at a day to be hereafter fixed. 
page:~ 65 ~ Following- is copy of the decree entered in the 
suit styled Lewis Clifton 1\{orris.v. Willie G. Mor· 
ris and Lewis Andrew 1\forris, Executors of Annie E. Mor-
ris, deceased, et a.ls., entered on the 3rd d~y of August, 1934, 
admitted by the Court and read as evidence over the objection 
of the complainant wl1en this cause 'vas heard on the de-
murrer: 
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Notice having been heretofore given by the said Lewis C. 
1\:forris to the said Willie G. Morris and others of a motion to 
be made on June 29, 1934, in this Court for the appointment 
of a curator of the Estate of Annie E. Morris, deceased, un-
der the provisions of Sectiop 5248 of the Code of Virginia, and 
the hearing of that motion having· been continued on account of 
the illness of one of counsel for Willie G. 1\:forris and others, 
the same came ori to be heard by consent as to the time and 
pla·c~ on tlris the 3rd day of August, 1934, at the Court House 
at Orange, Virginia; and this day came the said Lewis Clifton 
1\:forris by his counsel and came also Willie G. Morris and 
Lewis Andrew .MorriR in person and by their counsel, and it 
A. T. B. 
appearing to the Court that a contest about the will of An-
nie E. Morris, deceased, is pending in this Court, the said 
contest having· been tried and a motion· having been made to 
set aside the verdict of the jury which was in favor of th~ 
contestant and said motion being now pending, all of which 
will more fully appear by reference to the record of the pro-
ceedings in said suit; and the Court having heard the mo-
tion and argument of counsel thereon and having duly con-
sidered the same, doth grant said motion over the objection of 
counsel for Willie G. Morris and others and doth appoint 
Burnett 1\filler, Jr., curator of the Estate of Annie 
page 66 ~ E. Morris, deceased, who shall give bond condi-
tioned according to law in the penalty of $1,500.00 
with a su~ety company as surety thereon, that being consid-
ered by thL' Court a reasonable bond; and the said curator 
shalllwve all of the powers and authorities and shall be sub-
ject to all of the duties imposed upon curators by Section 5248 
of the Code of Virginia and the provisions of law in such cases 
·made and provided. 
And the said Willie G. 1\:forris and Lewis Andrew Morrie, 
·heretofore actin~ as Executors of the Estate of the said An-
nie E. Morris by appointment by the Clerk, are directed to 
make an accounting and settlement for the assets. receipts 
and disbursements in connection with said Estate and the cash 
balance and all other assets of said Estate shall be turned 
over by the said Willie G. Morris and Lewis Andrew Morris, 
Executors as aforesaid, to the said Burnett Miller, Jr., cura-
tor. 
T<· which said ruling of the Court in granting thP. motion 
of Lewis Clifton 1\tiorris as above set forth, the defendants, 
by counsel, except. And the said defendants, indicating a de-
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sire to appeal to the Supreme Court of Appeals of Virginia 
from this order and asking the Court for a suspension of this 
order for sixty days in order to enable them so to do, it is 
ordered that upon the said defendants' or some one for them 
ex(;cuting- within ten days of this date a proper suspending 
bond before the Clerk of this Court in the penalty of $1,500.00 
and conditioned as the law directs with surety approved by 
said Clerk, that this order be suspended for the said period 
of sixty days from this date. 
page 67 } F'ollowing is a copy of the decree entered in the 
suit styled Lewis Clifton Morris v. Willie G. Mor-
l'is and Lewis Andrew Morris, Executors of Annie E. Mor-
ris, deceased, et als., entered on the 24th day of October, 1934, 
admitted by the Court and read as evidence over the objec-
tion of the complainant when this cause was heard on the de-
murrer: 
This day came a~·ain the parties by their attorneys and it 
being shown unto the Court that an order was entered in this 
cause on the 12th day of Oetober, 1934, settling all the differ-
ences between the plaintiff and defendants by compromise 
agreement; and it further appearing to the Court that in or-
der to carry out the provisions of said order and agreement, 
it was necessary for the Executors, and trustees, Willie G. 
Morris and Lewis Andrew l\{orris to· borrow the sum of three 
thou~and dollars ($3,000.00), to be used in settlement of the 
compromise agreement set up and approved by the Court by 
A.. T. B. 
order duly entered on the 12th day of October, 1934. It fur-
t11er appearing- to the Court that the legatees under the will 
of Annie E. Morris are adults, and are uniting in a deed of 
trust with the Executors, and trustees, Willie G. Morris and 
Lewis Andrew l\f orris, for the purpose of borrowing the said 
sum of three thousand dollars ($3,000.00), to be used by the 
Executors for the payment of said compromise agreement, 
and costs. Now, therefore, it is adjudged, ordered and de-
creed that Willie G. ~Iorris, and Lewis Andrew Morris, Ex-
ecutors, and trustees, under the will of Annie E. Morris, de-
peased, are hereby authorized to borrow the sum of three 
thousand dollars ($3,000.00), for the purpose of complying 
with the terms of the compromise ag·reement, and 
page 68 } for paying the costs of this suit, including attor-
neys fees; and they are authorized to unite with 
the beneficiaries under the will of Annie E. Morris, in a deed 
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of trus.t securing the sum of three thousand dollars ( $3,-
000.00), for the purpose of paying the compromise agreement 
with I.Jewis Clifton Morris and for the payment of the costs 
incident to this suit, including attorneys fees. 
It further appearing to the ·Court that certain exhibits 
which were held bv the Executors in this cause, including 
g·la~ses, notes and ~ccounts belonging to the Estate of Annie 
·E~ ·Morris, are filed with the papers in this cause; it is hereby 
ordered that the Executors, Willie G. Morris and Lewis An-
drew Morris are authorized to withdraw said exhibits filed 
in this cause for safe keeping, and for their use as Executors 
under the said will of Annie E. Morris, deceased. 
It further appearing to the Court that the object of this 
suit having been accomplished, it is ordered stricken from 
the docket. 
page 69 ~ The following wills and codicil were admitted 
by the court and read as evidence at the trial of 
the case of Lewis Clifton Morris v. Willie G. Morris 
and Lewis Andrew Morris, Executors of Annie E. Mor-
ris et als., but by order of the court ·were not included as a 
part of the issue de'oisavit vel non in the case last mentioned, 
and the following wills and codicil were admitted by the court 
and read as evidence over the objections of the complainant 
when this cause was heard on the demurrer in the present 
case styled The Culpeper National Bank of Culpeper, VirJ 
ginia, a Corporation, v. W. G. Morris, L. A. J\IIorris et als., to 
which action of .the court in permitting the reading of the 
wills and codicil counsel for complainant in the bill excepted: 
''Purported Copy of Will with Codicil of Annie E. Mor-
ris: 
''Culpeper Va. January 22" 1922. 
This is my will & request at my death, Annie E. Morris 1 
\vant my property divided. I want Lewis Clifton Morris to 
have for his share in mv estate the house & lot & furniture on 
which I now reside lived on myself. said property joining ~Ir. 
Charlie Clines property & also joining Mrs. David Baileys 
property of same street, & all I have done for my Grand 
Son Lewis Clifton Morris otherwise there are no charge.s 
against him. Annie E. 1.\forris. 
The balance of my property I want it equally divided be-
tween Willie G. Morris & Lewus Andrew Morris with the 
understandi~g that if Angie Mason is living· our dear friend 
she shall be taken care of if she Angie Mason lives longer than 
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I A. E. Morris lives by Willie G. 1\(orris and Lewis Andrew 
lVIorris my two Sons out of my estate. 
Written at Culpeper Va January 22" 1922. 
ANNIE E. MORRIS. 
page 70 ~ Codicil: I add this codicil to my foregoing will 
on the other side of this sheet. 
I give to Monie Morris, wife of my son, Willie G. Morris, 
whatever debts my said son may owe me at the time of my 
d~at.h, with remainder to her children If she should die before 
I do. 
I give also to Pearll\Iorris, wife of my son, Lewis Andrew 
Morris, whatever debts he may owe me at the time of my death 
with remainder to her children, if sh~ should die before I do. 
September 23, ·1932. 
ANNIE E. MORRIS. 
Subscribed by the said Annie E. Morris, and declared to 
be a codicil to her last will, and attested by us in her pres-
ence and in the presence of each other. 
September 23, 1932. 
page 71 ~ 
O.K. BURNETTE 
JOHN W. WEIS, JR. 
Purported Copy of Will of Annie E. Morris: 
LAST WILL AND TESTAMENT. 
This is my last will and request. At my death I, Annie E. 
M<Jrris, want my property to be divided. 
I want Lewis Clifton Morris to have for his share in my 
estate, the house, lot and furniture on which I now reside, 
·lived on n1yself, said property joining 1\fr. Charlie Cline's 
property and also joining Mr. Daniel Bailey's property on 
same street, and all I have done for my grandson Lewis Clif-
ton Morris, otherwise there are no charges against him. · An-
nie E. Morris. 
The balance of my property I want it to be divided equally 
between Monie Morris and Pearl J.\IIorris, my daughters-in-
law, during their lifetime with remainder to their children. 
70 Supreme Court of Appeal~ of Virginia. 
The children of either to share equally the part held by their 
mother during her lifetime. 
With the understanding that if Angie Mason is living, 
our dear friend, she shall be taken care of, if she Angie Ma-
son lives 1onger than I, A. E. Morris lives, by Monie Mor-
ris and Pearl Morris, my two daughters-in-law, out of my es-
tate. 
I further give to Monie M:orris, wife of my son Willie G. 
Morris, whatever debts my said son may owe me at the time 
of my death, with remainder to her children if she sho~d die 
before I do. 
I also give to Pearl Morris, 'vife of my son 
page 72 ~ Lewis Andrew Morris, whatever debts he may owe 
me at the time of my death, with remainder to her 
children if she should die before I do. 
I name as admin~strators of my estate my two sons, Willie 
G. Morris and Lewis Andrew Morris. 
Written at Culpeper, Virginia. 
September 23, 1932. 
ANNIE E. MORRIS. 
Subscribed by the said Annie E. Morris in our presence 
and by her declared to be her last will, and attested by us in 
hf:r presence and in the presence of each other, this twenty-
third day of September 1932. 
DR.O.K.BURNETTE 
JOHN W. WEIS, JR. 
Teste : This 22nd day of June, J936. 
ALEXANDER T. BROWNING, Judge. 
page 73 ~ Virginia: 
In the Clerk's Office of the Circuit Court of Culpeper 
County. 
I, C .. T. Guinn, Clerk of the Circuit Court of Culpeper 
County, Virginia, do hereby certify that the foregoing is a 
true and correct transcript of the record in so far as I was 
directed by counsel to copy in the above styled case of The 
Culpeper National Bank of Culpeper, Virginia, a Corpora-
tion, v. W. G. Morris, L.A. Morris et als., in which case the 
Culpeper National Bank v. W. G. Morris, et als. 71 
final decree was entered on May 26, 1936, sustaining the de-
murrer to the bill. 
And I further certify that the notice required by Section 
6339 of the Virginia Code was duly g·iven in accordance 
with the provisions of said section. 
And I further certify that it appears in writing that notice 
of the time and pla~e of presenting certificates of exception 
to the Judge of this court for signature was duly given. 
Given under my hand this 25 day of June, 1936. 
C. T. GIDNN, 
Clerk of the Circuit Court of 
Culpeper County, Virginia. 
A Copy-Teste: 
M:. B. WATTS, C. C. 
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